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AN ACT relating to revenue and taxations; to amend sections 57-234,
77-366, 77-375, 'l'l-377, 77-3,1 10, 7'l-2'706, 77-2709.O1,
7't -2753, 77 -2'175, 1',t -277'1, 77 -2778, 77 -2780, 77 -2785,
'? 7 -27 86, 7 7 -27 89, 7 7 -27 90, 7 7 -27 9 3, 1 7 -27,1 88.01, 7 7 -3901,
and 77 -39O4 to 77 -3906, Reissue Revised Statutes of
Nebraska, I 943, sections 77 -684, 77 -2l0l.O2, 7 7 -2102.05 to
77-2'102.07, 77-2702.09,'77-2'.lo2.ll to 77-2702.19,
77 -2702.23, 77 -2704.02, 77 -2704.05 to 77 -2704.12,
77 -2704.t5, 77 -2704.24, 77 -2104.25, 77 -2704.28 to
17 -2704.33, 7'l -2704.35, 77 -2705, and '17 -27 ,119, Revised
Statutes Supplement, 1992, scctions 2l-330 and 77-2709,
Reissue Revised Statutes of Nebraska, 1943, as amended
by sections I and 30, respectively, Legislative Bill I,
Ninety-second Legislature, Fourth Special Session, 1992,
sections 77-2106.01, 77-2702.03, 71-2'704.13, 77-2708,
77-2708.01, 17-2711, and 77-2'794, Revised Statutes
Supplement, 1992, as amended by sections 20,23,27,28,
29, 31, and 38, respectively, Legislative Bill I,
Ninety-second l-egislature, Fourth Special Session, 1992,
section 77-2701, Revised Statutes Supplement, L992, as
amended by section 22, Legistative Bill I, Ninety-second
Legislature, Fourth Special Scssion, 1992, and section 69,
Legislative Bill 138, Ninety-third l-egislature, First Session,
1993, section 77-2703, Revised Statutes Supplement, 1992,
as amended by section 26, Legislative Blll l, Ninety-second
Legislature, Fourth Special Session, 1992, and section 45,

. Legislalive Bill ll2, Ninety-third Legislature, First Session,
1993, section 7'7-202.01, Reissue Revised Statutes of
Nebraska, 1943, as amcnded by section 7, Legislative Bill
346, Ninety-third Legislature, First Session, 1993, section 5,
Legislative Bill I, Nincty-second Legislaturc, Fourlh Special
Session, 1992, and section 21, Legislative Bill 346,
Ninety-third L,egislature, First Session, 1993; to change
provisions relating to relunds of a corporation fee or
assessment, delinquent taxes, taxes on lractional oil, gas,
and hydrocarbon interests, personnel of the Department of
Revenuc, and prosecutions; to authorize discovery rules,
rounding of amounls oltax, and charges for lists; to change
provisions relating to car linc taxes, generatitrn-skipping
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transfer taxes, and salcs and use taxcs; to define and
redefine terms; to change and provide penalties and
exemptions; to changc provisions relating to income tax; to
change collection and lien provisions; to provide for
applicability of certain changes; to change provisions
relating to a fee imposed on companies renting certain
motor vehiclesi to harmonizc provisions; to provide
operative dates; to repeal thc original sections; and to
declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section I. That section 2l-330, Reissue Revised Statutes of
Nebraska, 1943, as amended by sccLion I , Legislative Bill I ,
Ninety-second Legislature, Fourth Speciat Scssion, 1992, be amended to
read as follows:

2l-330. (1) For 1993, in addition to rhe occuparion tax
imposcd in sections 2l-301 to 21-325, rhere is hereby levild on all
corporations subject to the occupation tax and all corporations exempt
from the occupation tax pursuant to section 2l-321 an additional fee bf
one hundred fifty dollars per corporation to be levied and collected in the
same manner as the occupation tax.

(2) The Secretary of State may credit the fee paid by a
corporaLion -1rurlyglt to this section tor 1992 against the fee imposed by
lhis section for 1993. Any corporation not subject to the fee imposed by
this section for 1993 and which paid the fee or assessment imposed foi
1992 ma}--#},e-*_e}*im fur refunC for the fee or asseffifteft!-{#iffie

tateslra{li*src shall be issued a refund of the fee or assessment paid for 1992.
Sec. 2. That section 5, l-egislative Bill I, Nincty-second

Legislature, Fourth Special Session, 1992, be amended to read as iollows:
Sec. 5. (l ) Unless orherwise specifically provided, the

interest rate assessed on delinquent paymcnls of any iaxLs or special
assessments owing to the State of Nebraska shall be assessed at a rite o[
fourteen percent per annum through December 31, 1992, and at the per
annum rate determined pursuant to subsection (2) of this section aiter
such date.

(2) Commencing January l, 1993, the interest rate assessed
pursuant to subsection (1) of this section shall be redetermined every other
year. The rate shall be determined by the Tax Commissioner and shall be
gqual to_ the average short-term borrowing rate for the federal government
during July of the previous year rounded to the nearest whole percentage
point plus three percentage points. If the new rate does not increase 6r
decrease tfie old rate by at least two percentage points, the old rate shall
continue in effect.

(3)(a) The rate detcrmined pursuant to subsection (2) of
this section shall apply for the period lrom its effective date through the
date_of payment or up to the ellective date of the succeeding neri rate,
whichever is earlier.
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@) Interest on taxes or special assessments shall be
calculated using the dillerent rates which are ellective over the period of
delinquency.

(c) For any taxes or special assessments that were
delinquent and unpaid on or before December 31, 1992, the interest rate
shall be fourteen percent per annum through December 31,1992.

(4) For any credits or refunds of taxes or special
assessments on which interest is to be determined at the rate specified in
this section, the calculation of interest shall use the samc rates for the
same periods that are used for interest on delinquent payments.

(5) For refunds aoplied for on or after Mav l. 1993. for
anv taxes that were overoaid as of December 31. 1992, the interest rate
shall be seven percent per annum from the date of overpavment Orrouqh
December 31. 1992.

Sec. 3. That section 57-234, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

57-234. (l) Wh€re When oil, gas, or other hydrocarbon
wells or fields belonging to multiple owners are operated as a unit, the
owner ol each fractional interest in such unit shall be liabte flor the same
proportion of the tax levied against the total real orooertv of the unit
that his or her fractional interest therein bears to the total of interests in
such unit and shall be liable for the tax levied aeainst his or her taxable
value in the taneible personal propertv ofsuch unit.

(2) The unit operator shall collect from the owners of the
fracdonal interests and remit to tfie county treasurer of fie county in
which the unit is located th€+er( all taxes levied against the entire real
or taneible personal oropertv of the unit. The unit operator may deduct
and withhold from royalty payments, or any other payments made to any
fractional interest owner, either in kind or in money, the estimated amount
of the tax to be paid by such fractional interest owner. Any difference
between the estimated tax so rvithheld and the actual tax payable by any
owner of a fractional interest may be accounted for by adjustments in
royalty or otier payments made to such owner subsequent to the time IJ're
actual tax is determined.

(3) At the request of any unit operator who does not
disburse payments to fractional interest owners, the first purchaser shall
collect the tax from the fractional interest owners and transfer such
proceeds to the unit operator who shall remit to the treasurer lhe ta*
taxes levied against the efltire unit. Such first purchaser shall collect
from the fractional interest owners under the same procedure outlined for
the unit operator in this section.

(4) Failure of the unit operator to collect and remit the tax
as provided in lhis section shall not preclude the county treasurer from
utilizing lawful collection and enforcement remedies and procedures

to collect the tax owed by
srreh the fractional interest owner: i but a nonoperating owner shall not
be subiect to penalty or interest upon the tax owed unless he or she fails to
remit such tax within twenty days after notification to him or her by the

-.t -
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ec. 4. That section 2.01, Reissue Revised Statutes ol
Nebraska, 1943, as amended by
Ninety-third Legislature, First Sessio
[ollows:

section 7, Legislative Bill 346,n, 1993, be amended to read as

77-202.01 . _ -Any organization or society seekin1 a tax
exemption provided in subdivisions (l)(b) and (l)(c) of slction 7i2O2 forany real or p.ersonal property, except motor vehicles, shall apply for
exemption to the county assessor belole January I of the year foi which
the exemption is sought on lorms prescribed by the Tax Commissioner.
The county assessor shall examine ihe application and recommend eithertaxable or exempt status. for the reai property or tangible personal
propertyr except motor vehicles, to the county board of equilization on or
before February I following

^ Any organization or society wlrich misses the January I
deadline for applying for exenrption may 

-apply prior to May I for Lx
year.1993 and February I for ill other iax'y'eirjto the county board ol
equalization lor a waiver so that the county assessor may consider the
applica.tion for exemption. _The county boaid of equalization shall grant
the waiver upon a finding that good ciuse exists foi the failure to irake
app.lication-by January I. When the waiver is granted, the county assessor
shall examine the. application and recommcni either taxable or exempt
status for the real prop_erty or tangible personal property, except motor
.v-eli1!-e^s, to the county board of equalization and" sha{l 

-mav, 
beginningin 1993, a-ssess a-penalty against tle organiz_ation of ten p"ilE-nt of -the tai

that would have been assessed had the waiver been denieb.
Sec. 5. That section 77-366, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
77-366. (l) The Tax Commissioner shall appoint and q

employ . sueh . deputies, invgstjqators. inspectors, igents, se"rr.iF
Dersonnel. and other persons as he or she deems necessari to adil'iiIiil
and effectively enforce all provisions of thc revenue laws of rhis state.Ea€h-appoiate#re€r The aopointed personnel shall hold hircl.+er
office at. the. pleasure of the J-ax Commirsioner. Any appointed or

emploved personnel shalt peiform the duties
assigned to-fiim-orher by the Tax Cornmirsiloner.

. (2)All @ personnelappointed
or gmplovgd by the eommissierer Tax ComnrissioiElhaiilbe bonded
under the blanket surety bond required by sectionll--70-t. 6uen-aepr*ies
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art4offieefi-are As specified by the Tax Commissioner, certain oersonnel
shall be vested with the authority and power of a law enforcement olficer
to carry out the r.e$erue laws of this state administered bv the Tax
Commissioner or the Department of Revenue. Such offieem---are
oersonnel shall be empowered to arrest with or u'ithout a warrant, file and
setve any lien, seize property, serve and return a summonst_reflg!_gf
altd subpoena issued by the Tax Commissioner, collect taxes, and bring
an offender before any court wiLh jurisdiction in this state, except that
such ofr€€r personnel shall not be authorized to carry weapons or
enforce any laws other than rerentle laws administered bv the Tax
Commissioner or the Department of Revenue.

(3) Subsection (2) of this section shall not be construed to
restrict any other law enforcement olficer of this state lrom enforcing any
state law, revenue or olherwise.

Sec. 6. That section 77-375, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7'7-375. (!) The Tax Commissioner, or his or her duly
authorized representative, may administer oaths and compel the
attendance of witnesses and require the produclion ol records as may be
necessary for the performance o[ his or her responsibilities under
applicable state law.

(2) The Tax Commissioner may adopt and promulqate
rules of orocedure for discoverv, not in conflict with the laws eovernine
discoverv in civil cases. as mav be necessary for t}te oerformance of his or
her resnonsibilities under applicable state law.

Sec. 7. That section 77-377, Reissue Revised Statutes of
Nebraska, I943, be amended to read as follows:

'l'7-37'1 . The Department of Revenue may request the
Attorney Ceneral or anv countv attornev to institute proceedings, actions,
and prosccutions as may be required to enforce lhe laws relating to
penalties, liabilities, assessments, collection, arrd payment of revenue and
punishment of public officers, persons, or o(ficcrs or agents of
corporations for failure to comply with or lor neglect to comply wir-h the
provisions of any revenue law administered by or subject to the
administrative of the department.
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Sec. 10. That section 77-3,110, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

'77-3,llO. All funds received pursuant to section 17-3,l}q
and section 9 of this act shall be deposited in the f)cpartment of Revenue
Miscellaneous Receipts Fund which is hereby created. All money in the
lund shall be administered by the l)epartment of Rcvenue and shall be
used to defray the cost of production of the publications listed in section
'71-3,109 or o[the listinqs described in section 9 o[ this act. Any money in
the fund availablc for investment shall be invested by the state investment
oflicer pursuant to sections 72-1237 Lo 14-+,69 72-12'16.

Sec. ll. Thatsection 77-684, Revised Statutes Supplemenr,
1992, be amended to read as follows:

17-684. The Tax Commissioner shall each year establish a
tax rate for purposes o[ taxation against the taxable value as provided in
sections 77-682 and 77-683 at a rate rvhich shall be equal to the total
property taxes levied in the state divided by the total taxable value of all
taxable property in the state for the currcnt tax year. When such tax rate
has trcen determined, the Tax Commissioner shall send to each car line
company a statement showing the taxabte value, the tax rate, and the
amount of the tax and a statement that such tax is due and payable to lhe
Tax Commissioner on December 3l next following the Ievythereof. The
Tax Commissioner shall remit the tax collected, less a three-percent
collection fee, to the State Treasurer for distribution among the taxing
subdivisions in
@ prooortion to all railroad taxes levied bv
taxinB subdivisions. The collection fee shall be remitted to the State
Treasurer for credit to thc Tax Commissioner Rcvolving Fund.

Sec. 12. That section 77 -2l1l.O2, Revised Statutes
Supplemcnt, 1992, be ameoded to rcad as follows:

7'l-2101 .O2. There is hereby imposed a gencrarion-skipping
transfer tax upon the generation-skipping transfer or distribution of
property of every residcnt of this state and upon the generation-skipping
transfer of Nebraska real estate and tangible personal property situaied in
Ncbraska by a nonresident. J'he amount of the gcneration-skipping
transfer tax shall be the maximum state tax credit allowance upon the tax
imposed by Chaptcr 13 of the Internat Revenue Code of 1986, as
amended, reduced by the lesser of (l) the aggregate amount olall transler
taxes paid to any state or territory, the Dislrict o[ Columbia, or any
possession of the United States in respect of any property subject to thegeneration.skippingtransfertaxor(2)@theamount
determined by multiplying the maximum state tax credit allowance with
respect to lhe taxable transfer by the perientage which the gross value of
the transferred property not situated in Nebraska bears to the gross value
of thc translerred propcrty. @infu
ta*€s?ai4

Sec. 13. That section 77-2106.0l, Revised Statutes
Supplement, 1992, as amended hy scction 20, Lcgislative Bill l,
Ninety-second Legislature, Fourth Special Scssicn, 1992, be amended to

-6-
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read as follows:
'17-2106.01 . When any amount of transfer tax in excess of

that legally due has becn paid to the State Treasurer, the party making
such overpayment or his or her successors or assigns shall be entitled to
refund of such overpayment plus interest at the rate specified in section 5
of this act, as such rate may lrom time to time be adjusted. All claims for
refund on account of the overpayment o[ transfer taxes shall be filed with
the Tax Commissioner within four years after the date of such
overpayment or within one year of a change in the amount of federal tax
due, whichever is later. If anv overpavment of transfer tax is reflunded
within ninetv davs after the last dav prescribed for filine the oriqinal return
of such tax or ninetv davs after the date on which the oriBinal return was
filed, i[ later. no interest shall be allowed under lhis section on the
overpavment. If the Tax Commissioner rejects or disallows any such
ctaim in whole or in part, action in lhe dislrict courts shall be permitted in
accordance wilh sections 25-21,201 to 25-21 ,218.

Sec. 14. That section'17-2701, Revised Statutes
Supplement, 1992, as amended by section 22, Legislative Bill I,
Ninety-second Legislature, Fourth Special Session, 1992, and section 69,
Legistative Bill 138, Ninety-third Legislature, First Session, 1993, be
amended to read as follows:

77-2701. Sections '7'1-2701 to 77-27,135 and sections 24,
25, and 34 of this act and section
32 of this act shall be known and

70 of this act and sections 29. 31. and
may be cited as the Nebraska Revenue

Act of 1967.
Sec. t5. That section 77-2702.03, Revised Statutes

Supplement, 1992, as amended by section 23, Legislative Bill I,
Ninety-second Legislature, Fourth Special Session, 1992, be amended to
read as follows:

77-2702.03. For purposcs of sections 77-27O2.O3 to
77-2713 and sections 24 and 25 of this act @
4!, untess the context otherwise requires, the definitions found in sections
77-2702.04 to 77-27O2.23 and sections 3l and 32 of this act shall be used.

Sec. 16. That section 77-2702.05, Revised Statutes
Supplement, 1992,be amended to read as follows:

77-2702.05. Contractor or repairperson shall mean any
person who performs any repair services
uoon oropertv annexed to, or who annexes prooertv to. real estate,
including leased property, and who, as a necessary and incidental part of
performing such services, i@ 4g31.eI-eg
property belonging to him or her into to the prop'erty real estate being
so repaired or imp,re+ed annexed. Conractor or repairperson shall not
include any person who incorporates live plants into real estate except
when such incorporation is incidental to the transflcr of an improvement
upon real estate or the real estate. The contractor or repairperson not
electing to be taxed as a retailer shall be considered to be the consumer of
such tandb@ property furnished by him or her and
ifl€oryoraffio annexed to the ptsperty real estate being so rePaired

-7-
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or knpr.orred annexed for all the purposes of the Nebraska Revenue Act
of 1967. The contractor or repairperson:

(l) Shall be permitted to make an election that he or she
will be taxed as a retailer in which case he or she shall not be considered
the final consumcr of tar+gib*e-persoflal property in€ef1rer.a*e*-inte
annexed to real estate except when the transfer of
the annexed orooertv is incidental to the transler of an improvement upon
real estate or the real estate;

(2) Shall be permitted to make an election that he or she
will be taxed as the consumer of
into prooerty annexed to real estate, will pay the sales tax or remit lhe
use tax at the time of purchase, and will maintain a tax-paid inventory; or

(3) Shall be permitted to make an election that he or she
will be taxed as the consumer ofinto orooertv annexed to real estate and may issue a resale certificate
when purchasing tangib'leleronal property that will be ifteor"ora{ed
inte annexed to real estate. Such person shall then remit the appiopriate
use tax on any materials when withdrawn from inventory florin€o{"oraffi the ouroose of beine annexed to real estate at the rate
in effect at lhe time and place of the withdrawat from inventory.

The provisions of this section shall not excuse any person
lrom the obligation to collect sales tax on retail sales of tafldble
per*oad+ property not }aee+perate#iat€ annexed to real estate or from
the obligation to pay the sales tax or remit the use tax on tools and other
materials consumed that are not iil€orpora# annexed to real
estate.

The Department of Revenue shall not prescribe any
requirements of Nebraska sales revenue, percentage or otherwise,
restricting any person's election. Any change in an election shall require
prior approval by the Tax Commissioner.

Any change in the election shall, if filed on or prior to the
fifteenth of the month, become effective at the beginning of the following
month or, if filed after the fifteenth of the month, become effective on thi
first day of the next succeeding month. Any person who changes his or
her election and becomes a contractor or repairperson shall pay the taxon all tan$ble--"€rffiat property in inventory rvhich may be

annexed to real estate at the time of making the change
in election except whcn such contractor or repairperson clects to purchase
inventory with a resale certificate. Any pcrson who changes hii or her
election and becomes a retailer shall not be entitled to a relund but shall
receive a credit for the tax paid on taf,tib+e-P€fsonal property in
inventory at the time the taqibtepetsortal property is sold.- The ciedit
shall be applied against the tax collected on sales of such lartgible

property.
, Any contractor or repairperson who has not completed and
filed an election as required in this section within three months after
beginning to operate as a contractor or repairperson shall be considered a
retailer lor atl periods until an election has been made.

-8-
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Sec. 17. That section '17-2702.06, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2'102.06. Engaged in business in this state shall mean
any of the following:

(l) Maintaining, occupying, or using, permanendy or
temporarily, directly or indirecdy, or through a subsidiary or agent, by
whatever name called, an ollice, place of distribution, sales or sample
room or place, warehouse, storage place, or other place of business in this
state;

(2) Having any representative, agent, salesperson,
canvasser, or solicitor operating in this state under the authority of the
retailer or its subsidiary for the purpose of selling, delivering, or taking
orders for any tang;ibleperso*al property;

(3) Deriving rentals lrom a lease of ta*giblcaetseaal
property in this state by any retailer;

(4) Soliciting retail sales of property
from residents of this state on a continuous, regular, or systematic basis by
means of advertising which is broadcast from or relayed from a
transmitter within this state or distributed from a location within lhis state;

(5) Soliciting orders from residents of this state for tatgi${e
property by mail, if the solicitations are continuous, regular,

seasonal, or systematic and if the retailer benefits from any banking,
financing, debt collection, or markefing activities occurring in this state or
benefits from the location in this state of authorized installation, servicing,
or repair facilities;

(6) Being owned or conlrolled by the same interests which
own or control any retailer engaged in business in the same or similar line
of business in lhis state; or

(7) Maintaining or having a franchisee or licensee operating
under the retailer's trade name in this state if the franchisee or licensee is
required to collect the tax under the Nebraska Revenue Act of 1967.

Sec. 18. That scction 77-27O2.O'l , Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2702.07. (l) Gross receipts shall mean the total amount
of the sale or lease or rental price, as lhe case may be, of the retail satcs of
retailers valucd in money whether received in money or otherwise, without
any deduction on account ofany ofthe following:

(a) The cost of tardb@ propcrty sold. In
accordance with rules and regulations adoptcd and promulgated by the
Tax Commissioner, a deduction may be taken if the retaiter has
purchased taagitle-persoa* property for some purpose other than
resate, has reimbursed his or her vendor for tax which the vendor is
required to pay to the state or has paid lhe use tax with respect to the

property, and has resold the property prior to making
any use of the tafttisl@ propcrty other than retention,
demonstration, or display while holding it l-or sale in the rcgular course of
busincss. If such a deduction is takcn by the rctailer, no relund or credit
w'ill be allo*'ed to his or her vendor with rcspect to ilre sale of the

-9-
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tafldble?€m€,na{ property;
(b) The cost of the materials used, labor or service cosLs,

interest paid, losses, or any other expense;
(c) The cost o[ transportation of the tard{rle-1'€rsoftal

propcrty prior to its sale to the purchascr;
(d) The amount of any cxcise or property tax levied against

the tafiBib@ property exccpt as otherwise provided in thc
Nehraska Revenue Act of l9(r?; or

(e) The amount charged for u'arranties, guarantees, or
maintcnance agreements.

(2) Gross receipts of every person engated as a public
utility specified in this subsection or as a comntunity antenna television
scrvice operator or any person involved in connecting and installing
services defined in subdivision (2)(a), (b), or (d) of this section shatl mean:

(a) In the furnishing of telephonc communication service,
the gross income received lrom lurnishing local exchange tetephone service
and intrastate messaBe toll telephone service. Gross receipts shall not
mean the gross income, including division of revenue, settlements, or
carrier access charSes received on or after January I, 1984, from the sale
of a telephone communication service to a communication service
provider for purposes of furnishing telephone communication service;

(b) In the furnishing of telcgraph service, the gross income
received lrom the furnishing of intrastate telcgraph services;

(c) In the furnishing of gas, elcctricity, sewer, and w'ater
service excep[ rvater used for irrigation of agricultural lands,
manufacturing purposes, and the care of animal life, the products of which
ordinarily constitute food for human consumption, the gross income
reccived from the furnishing of such services upon billings or statements
rcndcred to consumers for such utility services; and

(d) ln the furnishing of community antenna television
service, the gross income received from the furnishing ol such community
antcnna tclevision service as regulatcd under sections I8-2201 to l8-2205
or 23-383 ro 23-388.

Cross receipts shall also mean gross income received from
tlte provision, installation, construcfion. servicing, or removal of tartgibh
e€tsffa{ property used in conjunction rvith the furnishing, installing. or
connccting of any public utility serviccs spccified in subdivision (2)(a) or
(b) of this section or community antenna television service specified in
subdivision (2Xd) of tllis section. Gross receipts shall not mean gross
income reccived from telephone directory advertising.

(3) Gross receipts of evcry person cngagcd in selling,

hill:, 
or otherwise providing intellectual or entertainment property shall

(a) ln the furnishing of computer softlvare, the gross
incomc received, including the charges for coding, punching, or otherwise
producing computer soft*'are and the charges for the tapes, disks,
punched cards, or othcr properties furnishcd by the seller. Gross receipls
shall not mean the amount charged for training clrstomers in the use of

-l0-
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computer software if such amount is separately stated and such separate
statement is not used as a means of avoiding imposition of the tax upon
the actual sales price o[ the computer software; and

(b) In the furnishing of videotapes, movic film, satellite
programming, satellite programming service, and satellite television signal
descrambling or decoding devices, the gross income received from the
license, franchise, or other method establishing the charge except the gross
income reccived from videotape and film rentals, satellite programming,
and satellite programming service when the sales tax or the admission tax
is charged under the Nebraska Revenue Act of 1967.

(4) Gross receipts shall not include any o[ the following:
(a) Cash discounts allowed and takcn on sales;
(b) The amount o[ any rebate granted by a motor vehicle

manufacturer or dealer at the fime of sale of the motor vehicle, which
rebate lunctions as a discount from the sales price ol the motor vehicle;

(c) Sales price of tal'tib@ property returned by
customers when the full sales price is refunded either in cash or credit;

e The amount charged for finance charges, carrying
charges, service charges, or interest lrom credit extended on sales of

property under contracts providing for deferred
payments of the purchase price if such charges are not used as a means of
avoiding imposition ol the tax upon the actual sales price of the tan6i$le
Pem€aal property;

e (9) The value of taa6ibleaerseaat property taken
by a seller in trade as all or a part of the consideration for a sale of

property of any kind or nature;
ft) ([) The value of a motor vehicle taken by any person

in trade as all or a part of the consideration for a sale of another motor
vehicle; or

ft) (g) Receipts flrom conditional sale contracts,
instaltment sale contracts, rentals, and leascs executed in writing prior to
June l, 1967, and with delivery of the tangiblepetso*al property prior
to June I , 1967, if such conditional sale contracts, installment sale
contracLs, rentals, or leases are for a fixed price and are not subject to
negotiation or alteration.

Sec. 19. That section'7'7-2702.09, Revised Statutes
Supplement, 1992,be amended to read as follows:

7'l-2702.09. Occasional sale shall mean:
(l) A sale. but not a lease or rental. of taa6ible-perroml

property which is the subject of any intercompany sale or transfer
involving any parent, subsidiary, or brother-sister company relationship
under seclion '7'l-2704.28 and which was either originally acquired prior to
June l, 1967, or, ifacquired thereafler, the seller or transferor directly or

-11-
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indirectly has previousty paid a sales or use tax thereon, including:
(a) From one corporation to another corporation pursuant

to a reorganization. For purposes of this subdivision, reorganization shall
mean a. statu-tory merger or consolidation or the acquisition by a
corporation of. substantially all of the properties of another corporation
when the consideration is solely all or a part of the voting stoc'k of the
acquiring corporation or of its parent or subsidiary corporation;

(b) ln connection with the winding up, dissolution, or
liquidation of a corporation only when there is a d-istribution of the
property of such.corporation to the shareholders in kind if the portion of
the_property so distributed to the shareholder is substantially in proportion
to the share of stock or securities held by the shareholder;

_ (c) To a corporation for the purpose of organization ofsuch corporation or the contribution of iaditional capital to such
corporation when the former owners of the property transferred are
immedia.tely after the transfcr in control of the corporaiion and the stock
or securities received by each is substantially in proportion to his or her
interest in the property prior to the transfer;

- (d) To a_partnership in the organization of such partnership
if the former owners of lhe property transfeired are immediately after thi
transfer members of such partnership and the interest in the pirtnership
received by each is substantially in proportion to his or her interest in thL
property prior to the transfer; or

I-B 345 LB 345

in kind in thc
so distributed
proportion to

(2) A sale of
household goods and personal effects if each o[ the fo conditions is
met and if any one condition is not met then the entire gross receipts shall
be subject to the tax imposed by section 77-2'103:

(a) Such sales are by an individual at his or her residence
or ilmore than one individual's property is involved such sales are by one
of the individuals involved at the residence of one of the individuals;

(b) Such sales do not occur at any residence flor more than
three days during a calendar year;

(c) Such individual or individuals or any member of any of
their househotds does not conduct or engage in a trade or businesi in
which similar items are sold;

(d) Such property sold was originally acquired for and used
lor personal uie; and

(e) Such property is not olherwise excepted from the
definition of occasional sale;

(3) Commencing with any transaction occurring on or after
October l, 1985, any sale ol business or larm machinery and iquipment if

-12-
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each of the following conditions is met and if any one condition is not met
the entire gross reccipts shall be subiect to the tax inrposed by section
77-2'103

(a) Such machinery or equipment was used by the seller or
seller's predccessor in a sale described in subdivision (l) ofthis section as
a depreciable capital asset in connection with the larm or business for a
period of at least one year;

(b) Such property was originally acquired prior to June l,
1967, or if acquired thereafter, t}le seller or seller's predeccssor in a sale
described in subdivision (l) of this section directly or indirectly has
previously paid a sales or use tax thereon; and

(c) Such property is not ol-herwise excepted from the
definition of occasional sale;

(4) Commcncing October I, 1985, a sale of--ta*gible
by an organization created exclusively lor religious

purposes or an agent of the organization for such sale if each of the
lollowing conditions is met and if any one condition is not met then the
entire gross receipts shall be subject to the tax imposed by section
77-2'.703:

(a) All sales occur during an activity conducted by such
organization or, il more lhan one organization is involved, by one of the
organiz-ations owning property being sold;

(b) The organization only sells property it orvns during one
such activity in a calendar year; and

(c) Thc activity does not last longer than three consecutive
days; and

(5)Anysale @ thatis made in
connection with the sale to a single buyer of all or substantially all eFrhe
@ ol a trade or business if the seller or seller's
predecessor in a sale described in subdivision (l ) of this section directly or
indirectly has previously paid a sales or use lax thereon. 'fhis subdivision
shall apply to any transaction occurring on or after October I, 1985.

Commcncing C)ctober I, 1985, occasional sale shall not
include any sale @ directly by or any sale
which is supervised or aided by an auctioneer or an agent or employee of
an auctioneer.

Except for a salc listed in subdivision (l) ol this section, an
occasional sale shall not mcan any sale of motor vehicles, trailers, and
semitrailers as defined in section 60-301.

Sec. 20. That section'17-2'702.11, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

'17-2702.11. Purchase shall mean any transfer of title or
possession, exchange, bartcr, lease, or rental, conditional or ol.herwise, in
any manner or by any mcans, of tafid#e-"em€'fi4{ property for a
consideration, including a transfer of the possession of tartgiblepe*oml
property in which the seller rctains 0re titlc as security lor the paymenL of
the price and a transler for a consideration of tarsibte-petseeal
property which has been produced, fabricated, or printed to the special

-l 3-
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order of the customer.
Sec. 2l . That section ii -2702.12, Revised Statutes

Supplement, 1992, be amendcd to read as follows:
77-2'102.12. Rental price or lcase price shall mean the total

amount lor which ta{hSib+e-p€fi€ral propcrty is rcnted or leased, with
renl or lcasc payments set at a fair market value valued in money whethcr
paid in money or othcrwise, w.ithout any dcduction on account ol 1l; the
cost of thc tar*6iblepersorat property rented or leascd, (2) the cost of
material used, labor or servicc cost, interest charged, losses, or any other
expcnscs, or (3) the cost of transportation of ta+rgi+teperso,rtal pioperty
at any time. The total amount lor rvhich taflSt@ofla+ propeity ii
rented or leased shall include any scrvices rvhich are a part of the fease or
rental and any amount for rvhich credit is given to thc icssce by the lessor
or renter.

Sec. 22. T'hat section '77 -2702.13, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

77-2'102.13. (l) Rctail sale or sale at retail shall mean:
(a) A sale for any purpose other than lor resale in the

regular course of business of property;
(b) A sale of tartgible1rersenal property to an advertising

agency which pu_rchases the tangiblepet*e*al propcrty as an agent for ;
dis_closed or undisclosed principal. The advertising agency is and- remains
liable lor the sales and use tax on the purchase the same is ilthe principal
had made the purchase directly;

(c) The delivcry in rhis srate of ta.ndrle-1+etsertal property
by an owner or former owner thereof or by a iactoi or agent of sucil
orvner, former owner, or factor, il the dclivery is to a customer or person
for redclivcry to a consumert pursuant to a ictail sale made by a ietailer
not.engaged_in business in this state. The person making the'delivery in
such cases shall include the delivery person's selling price-of the tar6ib*e
persortal property in his or her gross receipts;

(d) The sale of admissions q'hich shall mean the right or
privilcge to have access to or to use a place or location. Whin an
admission to an activity is comhined with thi solicitation of a contribution,
the portion or the amount.chargcd representing the fair market price oi
the admission shall be considered a reGil salc subject to the tax imposedby section 77 -2703. The organization conduiting the activity ' shall
dctermine the amount properly attributable to the purchase -of 

the
privilege, benefit, or other consideration in advance, and such amount
shall be clearly indicated on any ticket, receipt, or other evidence issued in
connection u'ith the payment. Admissions shall not include (i) fees
charged by elementary or secondary schools, public or private, (f fe"s
charged. by school districts. student organiz_ations, or- parent-ieacher
associations pursuant to an agreement with the propcr school authorities
in.an elementary or secondary.school, public or privite, during the regular
school day or..at an approved function of any'such school, or (iii)'fees
chargcd by ballot question committees, candidate committees, independent
committces, and political party committees as defined in the Nebraska

t4-
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Political Accountability and Disclosure Act;
(e) A sale of live plants incorporated into real estate except

when such incorporation is incidental to the transfer of an improvement
upon real estate or the real estate; and

(f) A sale of any tand{rle_1retsottal property
ifl€€rporaffio annexed to real estate by a person electing to be taxed
as a retailer pursuant to subdivision (l) of section 77-2'702.05 except when
such iff€or"oratio'ft annexation is incidental to the transfer of an
improvement upon real estate or the real estate.

(2) Retail sale or sale at retail shall not mean:
(a) The sale of tangib*e-persortal property which will

enter into and become an ingredient or component part of tandb+e
property manufactured, proccssed, or fabricated for ultimate

sale at retail;
(b) The sale ol:
(i) Any lorm ol animal lile of a kind the producls of which

ordinarily constitute food for human consumption. Animal life shall
inctude live poultry or livestock on the hoof when sales are made by the
grower, producer, feeder, or any person engaged in the business of
bartering, buying, or selling live poultry or livestock on the hoof;

(ii) Feed for any form of animal life or water which is
supplied for consumption by animal life or which is otherwise used in
caring for animal life of a kind the products of which ordinarily constitute
food for human consumption or of a kind the pelts o[which ordinarily are
used for human apparel. Feed shall include all grains, minerals, salts,
proteins, fats, fibers, vitamins, grit, and antibiotics commonly used as fleed
or feed supplements;(ii) Secds and annual planG, the products ol which
ordinarily constitute food lor human consumption and which seeds and
annual plants are sold to commercial producers o[ such products, and
seed legumes, seed grasses, and secd grains when sold to be used
exclusively for agricultural purposes; er

(iv) Agricultural chemicals for use in agriculture and
applied to land or crops. Agricultural chemicals shall not mean chemicals
applied to harvested grains stored in commercial elevators; gg

(v) Oxveen for use in aquaculture as defined in section
2-3804.01:

(c) The sale of:
(i) Nonreturnable containers when sold without contents to

persons who place contents in the container and sell the contents together
with the con[ainer;

(ii) Containers when sold with contents il the sales price of
the contenls is not required to be included in the mcasure of the taxes
imposed by the Nebraska Revenue Act o[ 1967; and

(iii) Returnable containers when sold with contents in
connection with a retail sale o[ the contents or when rcsold lor refilling.

The term returnable containers shall mean containers of a
kind customarily returned by the buyer of the contents lor reuse. All
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other containers are nonreturnable containers;
(d) T'he sale of tangi{rle-"persor+al propcrty the transler of

which to the consumer constitutes an occasional .sale or the fransfer of
which to the consumer is made by way of an occasional sale;

(e) The sale of ta.ndbl€--e€noflat property the sale,
purchase, or use ofwhich has been taxed to lhat taxpayir ih another state,
territory, or possession of the United Statcs of America when such other
state, territory, or possession grants a reciprocal exclusion or an
exemption to similar transactions in this state;

(0 The purchase in this statc or the purchase outside this
state, with title passing in this state, of materials and replacement parts
used as or used directly in tie repair and maintenance oi manufactuie of
ra_ilroad rotling stock, whether owned by a railroad or by any person,
whether a common or contract carrier or otherrvise, motor' vLhicles,
watercraft, or aircraft engaged as common or contract carriers of persons
or property or the purchase in such manner of motor vehicles, watercraft,
or aircraft to be used as common or contract carriers of persons or
property. All prrchasers seeking to take advantage of the exemption shall
apply to the Tax Commissioner for a common or contract carrier
exemption. All common or contract carrier exemption certificates shall
expire 

_ on October 3I , I 98(r, and on October 3 I every three years
l-hereafter. All persons seeking to continue to take advantage oi the
common or contract carrier exemption shall apply fior a nerv certificate at
the.expiration of the prior certificate. The Tax'Commissioner shall notily
such exemption certificate holders at least sixty days prior to thi
expiration date of such certificate that their certificate will expire and be
null and void as o[ such date; or

G) Th" sale of railroad rolling stock whether purchased by
a railroad or by any other person: or

(h) The sale of orooertv annexed to real estate.
Sec. 23. That section 77-2702]4, Revised Statutes

Supplement, 1992, be amended to read as follows:
77-2702.14. (l) Retaiter shall mean:

LB 345

sales
eofisumpti€,lr
making sales

(}) (a) Any seller

property orvned by person or others.
othel-eoastlmptiorli Retailer shall mean, in the case

LB 345

engaged in the business of making

or in the business of
at auction of tartgible

lbHtofat€-tJ3q-€f
of sales at auction

@ when lhe person collecting the proceeds ofthe auction is not the aucLioneer or an agent or employee of the
auctioneer, the person collecting the proceeds of the auction,-other than
the owner of the property, together ,*'ith his or her
principal, if any, and retailer shall not include thc auctioneer in such
case;
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^et 
of 1967 and rail

povhiffi
iflg--or

rrhieh rooms are retularlJrused to house sttrdenh for a eonsideration for

6)
retailer pursuant to

€)
a flea market, craft

Every
sutldivision

person rvho has elccted to be considered a
(l) of section 7'7-27O2.05; and

(g) Every person operating, organizing, or promoting
show, lair, or similar event.

(b) Any person eneaqed in the business of lurnishing rooms

davs: or
(c) Anv oerson makinq sales at a Retai{er--rhalF-*et

flca market, cralt show, fair, or
similar event who does not have a sales tax permit and who has arranged
to pay sates taxes collected to the person operating, organizing, or
promoting such event.

Sec.24. 'fhat section 77'2702.15, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2702.15. Sale shall mean any transfer of title or
possession or segregation in contemplation of transfer of title or
possession, exchange, barter, lease, or rcntal, condiLional or otherwise, in
any manner or by any means, of taqit te-?errffia{ property for a

'17 -

I 530



l-B 345 LB 345

consideration. Sale shall include:(l) The producing, fabricating, processing, printing, or
inrprinting of taflSib+e--"effiona+ property for a coisideratiori for
consumers who furnish either directly or indirectly the materials used in
the producing, labricating, processing, printing, or imprinting;

(2) The furnishing and disrributing of tal€ibh-perc€nal
property for a consideration by social clubs and iraternal o*rganiiations to
their members or othersi

(3) The furnishing, preparing, or serving for a consideration
of food, meals, or drinksl

(4) A transaction. whercby the possession of property is
translerred but the seller retains the title as security for the paymerit of the
price;
_ (5) A transfer for a consideration ol the title or possession

of. tangib@ property which has been produced, fabiicated, or
printed to the special order of the customer: and

(6) The renting.or furnishing for periods of tess than thirty
days _of any room or rooms,, lodgings, or accommodations in any hotei,
motel, inn, tourist camp, tourist cabin, or any othcr place, except ifacility
licensed under the provisions of Chaptcr 7l-, article20, in which .oo-i.
lodgings, or accommodations are rcgularly furnished for a considerationor a facility operated by an cducitional institution established untler
Chapter 79 or Chapter 85 in rvhich rooms are regutarly used to house
students lor a consideration for periods in excess of [rirty iays.

Sec. 25. Thar scction 77 -2i02.16, Revised Statutes
Supplement, 1992, be amendcd to read as follows:'77-2702.16. Sale for rcsale shall mean a sale of tatBib+e

property -to any purchaser- who is purchasing such ta"ebt"p€rsonal property for the purposc of reselling'it in the iormal courie of
his .r her business, either in the form or condit]on in wtich it is purchasedor as an attachment to or int.cgrat part of other tafldb+e?€rso{ra{property. A sale for resale shall include a sale of ta"6bl.e-irrrsonat
propert), to a contractor or repairpcrson electing to be taxed as a retailerurrder subdivision (l ) of section j7 -2'lO2.O:5, to a contractor orrepairpcrson being taxed as thc consumer of tangiblepersonal property
lld-_:l^""-ti-ng a tax-lree inventory under subd-ivision 1S; of'settioi
77-2.702.05,. or. to a purchascr foi the solc purpose of ihat purchaser
rcnting or leasing such tartgfble1retsotfl{ pioperty to anorhJr person,
rvith rent or lease paymenls sct at a fair mari<ct"value, or film renials for
use-in a place where an admission is charged that is subject to taxationundcr the Nebraska Revenue n ct or 1967 but not if incidcntal to the
renting or Ieasing of real estate.

Sec. 26. That section "li -2702.17. Revised Statutes
Supplement, 1992, be amendcd to read as foltows:

7'7-2702.17. (l) Sales price shall mean lhe total amount forwhich@.-propertyi.isoldvatucdinmoneywhetherpaid
in money or otherwise, rvithout an1' deduction on occount oi:

(a) -I'he cost of the raftdb+e"eff€na{ property sold;
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(b) The cost of material used, Iabor or scrvice cost, interest
paid, losses, or any otler expenses;

(c) The cost of transportation of the tart6ibleaersonal
property. The total amount for which taa3ib+e?efi€'rra+ property is sold
shall include any services which are a part of the sale and any amount for
which credit is given to the purchaser by the seller;

(d) The cost of computer software contained on the
taft$h,@ property; or

(e) The cost of any license, franchise, or lease for the use of
computer software or entertainment properties such as videotapes or
movie films.

(2) Sales price shall not mean any of the follorving:
(a) Cash discounts allowed and taken on sales;
(b) The amount of any rebate granted by a motor vehicle

manufacturer or dealer at the time of sale of the motor vehicle, which
rebate functions as a discount from the sales price of the motor vehicle;

(c) The amount refunded lor taagib}eaerseatl property
returned by customers when all or part ol the amount charged therefor is
refunded either in cash or credit;

(d) The amount eharted for labor er serviees rendered in
i

ins
imofiition of fte tax upon
erop'ert .t

(e) The amount charged lor finance charges, carrying
charges, service charges, or interest from crcdit extended on sales of
tafiSib@ property under contracts providing for deferred
payments of the purchase price if such charges are not used as a means of
avoiding imposition of the tax upon the actual sales price of the tan$b{€
p€rsftal property;

(fl Id The value of taa6ible-per*o*al property taken
by a seller in trade as all or a part o[ the consideration for a sale of
taa6ib}e1letsonal property of any kind or nature;

G) I0 The value of a motor vehicle taken by any person
in trade as all or part ol the consideration lor a sale of another motor
vehicle; or

&) (g) The amount charged for labor or scrvices
rendered in annexinq h+eet@ property to into
real estate.

Sec. ?7 . That section 77 -2'702.18, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2702.18. Seller shall include every person engaged in
the business ofselling, leasing, or renting taflSib@ pioperty ofa
kind the gross receipts from the retait sale, lease, or rental of which are
required to be included in thc measure o[ the sales tax.

Sec. 28. That section'17-2702.19, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2702.19. (l) Storage shall include any retention in this

-19-
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state for any purposes except sale in the regular course of business or
subsequent^trse solely outside this state of taagible-personat property
purchased from a retailer, other than tart6ible.1rel.sortal properiy whicL
will enter into or become_an ingredient oi component pa-rt 6f -tardb+e
p€rsofla+ property manufactured, processed, oi fabricated for ultiirate
sale at retail.

(2) Except lor a transaction that is subject to sales tax
under the Nebraska Revenue Act ol 1967, storage shali not include the
keeping, retaining, -or exercising of any right oi power over tafldbt€

property for the purpose of subsequently iransporting it oulsidethe state or for the purpose of bein[ processed, fabr'icated, or
manulactured into, attached to, or incorporited into other ta.rtgi{rl.e
perr€aal property to be transportcd outside ttre state and thereafter -used
solely outside the state.

LB 345 LB 345

Sec. 29

requlation.

the state or for
ently transp
processed,

manufactured into, attached to. or inestpota+ea-in+o annexed to other
transported outside the state andtatitil€-p€fio*al property to be

solely oulside the state.
Sec. 31. (l) Maintenance aqreement shall mean anv

-20-
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e€monal property orting it outside
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Supplement, 1992, be amended to read as follows:
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conkact or aareement to Drovide or Dav for the maintenance. reDair, or
refurbishine of an item, the sale of which is subiect to tax under section
77-2703. for a stated period ol time or interval of use. Maintenance
aereement shall include any such aqreement whether or not the aqreement
reouires additional pavmenls for some or all of the oarts or services
orovided under the agfserDenl!.. Maintenance agreement shall include
contracts or aereements desiqnated as warranties, extended warranties,
quarantees. service aqreements, maintenance aqreements. or anv similar
term,

(2) Maintenance aqreement shall not include anv contract
or aqreement subiect to the premium tax under Chapter 77. article 9, from
a service contract business operatinq witi a certificate of authoritv flrom
the DeDartment of Insurance.

, (3) The sellins price of a maintenance aqreement shall not
have to be separatelv stated and mav be included as a part of the sellinq
price of the item covered.

Sec. 32. Prooertv shall mean all taneible and intaneible
prooertv that is subiect to tax under subsection (l) of section 77-2703 and
all riqhts, licenses. and franchises that are subiect to tax under such
subsection.

Sec. 33. That section 7'7-2703, Revised Statutes
Supplement, 1992, as amendcd by section 26, I-egislative Bill I,
Ninety-second Legislature, Fourth Special Session, I992, and section 45,
Legislative Bill ll2, Ninety-third l-egislalure, First Session, 1993, be
amended to read as follows:

77-2703. (l) T'here is hercby imposed a Lax at the rare
provided in section 77-2701 .O2 upon the gross receipts lrom all sales of
tangible personal property sold at retail in this state, the gross receipts of
every person engaged as a public utility, as a community antenna
television service operator or any pcrson involved in the connccting and
installing of the services defined in subdivision (2)(a), (b), or (d) of section
77-2702.07, or as a retailer of intellectual or entertainment properties
referrcd to in subsection (3) of sectoo 7'7-2'702.07, the gross receipts from
the sale of admissions in this state, and the gross reccipts from the sale of
warranties, Buarantees, service agreements, or maintenance agreements
when the items covered are subject to tax undcr this sccl.ion. When tlrere
is a sale, the tax shall be imposed at the rate in cflect. at the time the gross
receipts are realizcd under the accounting basis used by the retailer to
maintain his or her books and records.

(a)'Ihe tax imposed by this section shall be collected by the
retailer from the consumer. It shall constitute a part o[ the purchase price
and until collectcd shall be a dcbt lrom thc consumer to the retailer and
shatl be recoverable at law in the same manner as other debts. The tax
required to be collected by the rctailcr lrom the consumer consfitutes a
debt owed by the retailer to this slate.

(b) It is unla*ful for any retailer to advertise. hold out, or
state to tlte public or Lo any customer, directly or indirectly, that the tax or
part thereof will be assumed or absorbcd by thc rctailer, that it will not be
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added to the selling, renting, or leasing price of the property sold, rented,
or leased, or that, if added, it or any part thereof will be rLfunded. The
provisions o[this subdivision shall not apply to a public utility.

(c) The tax required to be collccted by the rctailer from the
purchaser, unless otherwise provided by statutc or by rule and regulation
of the Tax Commissioner, shall be displayed separately lrom the liit price,
the price advertised in the premises, thc marked pricc, or other priie on
the sales check or other proofofsales, rcntals, or liases.

. (d) For the purpose of more efiiciently securing the
payment, collection, and accounting for the salcs tai and loi the
convenicnce of the rctailer in collecting the sales tax, it shall be the duty ot
the 'Iax Commissioner to adopt and promulgate appropriate rules ind
regulalions prescribing a schedule or schedules of-ihe'amounts to be
collectcd from the consumer or user to erlectuate the computation and
collection o[the tax imposed by the Nebraska Revcnue Act oi 1967. Such
schedule or schedules shall provide that the tax shall be collected from the
consumcr or user uniformty on sales according to brackets based on sales
prices of the item or items, except that the Tax Commissioner may
authorize computation and collection of the tax uniformly on a straigtrt
percentage basis in lieu of brackets in situations involving machine-or
computer billing.

_. (e) The use of tokens or stamps for the purpose of
collecting or enforcing the collection o[ the taxes imposed in thi NLbraska
Revcnue Act of 1967 or lor any other purpose in-conncction with such
taxes is prohibited.

ft) In the rental or lcase of automobilcs, trucks, trailers,
semitrailers, and truck-tractors as defined in section (r0-301, for oeriods oithirty days or moret thc lessor may clect not to collcct and remii the sales
tax on the gross receipls and instead pay a sales tax on the cost of such
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vehicle. Il such election is made, it shall be made pursuant to the
fotlowing conditions:

(i) Notice of the desire to make such elcction shall be filed
with the Tax Commissioner and shall not becomc effective until the Tax
Commissioner is satisfied that the taxpayer has complied with all
conditions ol this subsection and all rules and rcgulations of the Tax
Commissioner;

(ii) Such election when made shall continue in lorce and
effect for a period of not less than two years and thereafter until such time
as the lessor elects to terminate the election;

(iii) When such election is made, it shall apply to all
vehicles of the lessor rented or leased lor periods o[ thirty days or more
except vehicles to be leased to common or contract carriers who provide
to the lessor a valid common or contract carrier exemption certificate. If
l.he lessor renls or leases other vehicles for pcriods of less than thirty days,
such lessor shall maintain his or her books and records and his or her
accounling procedure as the Tax Commissioner prescribes; and

(v) The Tax Commissioner by rule and regulation shall
prescribe the contents and form of the notice of election, a procedure flor
the determination of the tax base of vehicles which are under an existing
lease at the time such election becomes effective, the method and manner
for terminating such election, and such other rules and regulations as may
be necessary for the proper administration ol this subdivision.

i"

196?; and whieh tantible ersonal property is ineorprr^ted into the

ffif the amount o{ t-xes so paid: The Tax

e faet *rat st €h erop

prop€rtlh
s) ([) The tax imposed by this section on the sales of

motor vehicles, trailers, and semitrailers as defined in section 60-301 shall
be the liability of the purchaser and, with the exccption of motor vehicles,
trailcrs, and semitrailers registered pursuant to section 60-305.09, the tax
shall be collected by the county treasurer or designated county olficiat as
provided in section 60-302 at the time the purchaser makes application for
the registration of the motor vehicle, trailer, or scmitrailer for operation
upon the highways of this state. The tax imposed by this section on motor
vehicles, lrailers, and semitrailers registered pursuant to section 60-305.09
shall be collected by the Department of Motor Vehicles at the time the
purchaser makes application for the registration of the motor vehicle,
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trailer, or semitrailer for operation upon the highways o[ this state. At the
time of the sate ol any motor

sales invoice
vehictc, trailer, or semitrailer, the seller shall

(i) state on the the dollar amount of the tax imposed under
this section and (ii) furnish to the of the
transaction, in such form as the setting
forth as a minimum thc total sales price, the

The sales
allowance for any trade-in,

and the difference between the two tax due shall be computed
on the difference between the total sales price and the allowance flor
trade-in as disclosed by such certified statement

such certified statement

register it for operation on
thereof, thethe purchase

thereafter be by the ppaid
al, orcounty ofTici the

act of 1967. The county treasurer, county oflicial, or
Department of Motor Vehicles shall report remit the tax so collected
to the Tax Commissioner

_ €*) {!) 'fhe 'fax Commissioncr shall adopt and
promulgate_necessary rules and regulations for determining the amount
subject to the taxes imposed by this section so as to insurf that the full
amounl of any applicable tax is paid in cases in which a sale is made of*lr!"!. I part is subject to the taies imposed by this section and a part ofwhich is not so subject and a separite accounting is not practi'cal or
economical.

purchascr a certified statement
Tax Commissioncr prescribes,

to state on the sales invoice the dollar amount of the tax due, the
purchaser shall have the right and authority to rescind any agreement for
purchase and to declare the purchase null and void. Ii the purchaser
retains such motor vehicle, trailer, or semitrailer in this state and does not
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(2) A use tax is hereby imposed on the storage, user or
olher consumption in this state of ta4iSte-persoml propcrty purchased,
leased, or rented lrom any retailer and on any transaction the gross
receipts of which are subject to tax under subsection (l) of this section on
or after June l, 1967, lor storage, use, or other consumption in this state
at the rate set as provided in subscction (l) of this section on the sales
price of the property or, in the case of leases or rentals, of the lease or
rental prices.

(a) Every person storing, using, or otherwise consuming in
this state property purchased from a retailer or leased
or rented from anolher person for such purpose shall be liable for the use
tax at the rate in elfect whcn his or her liability for the use tax becomes
certain under the accounting basis used to maintain his or her books and
records. I'lis or her liability shall not be extinguished until the use tax has
been paid to lhis state, except that a receipt from a retailer engaged in
business in this state or from a retailer who is authoriz.ed by the Tax
Commissioner, under such rules and regulations as he or she may
prescribe, to collect the sales tax and who is, for the purposes of the
Nebraska Revenue Act of 1967 relating to the sales tax, regarded as a
retailer engaged in business in this state, which receipt is given to lhe
purchaser pursuant to subdivision (b) of this subscction, shall be sufficient
to relieve the purchaser from further liability for the tax to which the
receipt refers.

(b) Every retailer engaged in business in this state and
selling, leasing, or renting taflt@ property for storage, use, or
other consumption in this state shall, at the time of making any sale,
collect any lax which may be due flrom the purchaser and shall give to the
purchaser, upon request, a receipt therefor in the manner and form
prescribed by the Tax Commissioner.

(c) The Tax Commissioner, in order to facilitate the proper
administration of the use tax, may designate such person or persons as he
or she may deem necessary to be use tax coltectors and delegate to such
persons such authority as is necessary to collect any use tax which is due
and payable to the State of Nebraska. The Tax Commissioner may
require of all persons so designated a surety bond in favor of the State of
Nebraska to insure against any misappropriation of shle funds so
collected. The Tax Commissioner may require any tax oflicial, city,
county, or state, to collect the use tax on behalf of the state. All persons
designated to or required to collcct lhe use tax shall account for such
collections in lhe manner prescribed by the Tax Commissioner. Nothing
in this subdivision shall be so construed as to prevent the Tax
Commissioner or his or her employees lrom collecting any use taxes due
and payable to the State of Nebraska.

(d) All persons designated to collect lhe use tax and all
persons required to collcct thc use tax shall forward the total of such
collections to Lhe Tax Commissioner at such time and in such manner as
the Tax Commissioner may prescribe. Such collcctors of the usc tax shall
deduct and withhold from thc amount of taxcs collected two and one-half
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pcrcent of the lirst three thousand dollars remitted cach month and
one-half of one percent of all amounts in excess of three thousand dollars
remitted each monlh as reimbursement lor t.he cost of collecting the tax,
except that for each month lrom October I, 1991, to Septcmber 30, 1992,
such collectors shall deduct and withhold from the amount of taxes
collected thrce percent of the first five thousand dollars remitted each
month and one percent of all amounts in excess ol five thousand dollars
remitted each month as reimbursement for the cost of collecting the tax
and for each month from April I, 1993, to March 31, 1994, such
collectors shall deduct and rvithhold from the amount of taxes collected
three-quarters of one percent of the l'irst two thousand dollars remitted
each month and one-quarter of one perccnt of all amounts in excess of
two thousand dollars rcmitted each month as reimbursement for lhe cost
of collecting the tax. Any such deduction shall be forleited to the State of
Nebraska if such collector violatcs any rule, regulation, or directive of the
Tax Commissioner.

(e) For the purpose of the proper administration of the
Nebraska Revenue Act of 1967 and to prevent evasion of the use tax, it
shall be presumed tiat targible-pemoaal property sold, leased, or rented
by any person for delivery in this state is sold, leased, or rented for
storaBe, usei or other consumption in ttris state until the cootrary is
established. The burden of proving the contrary is upon the person who
purchases, leases, or rents the property.

(f) It shall be further presumcd, in the absence of evidence
to. the contrary-, that tangiblepercortal property shipped or brought to
this state by the purchaser after June l, 1967, was purchased from a
retailer on or after that date for storage, use, or other consumption in this
state.

G)G) Except as provided in subdivisions (g)(ii), and
(g)(iii). qnd (e'lGv) of this subsection, when a person purchaies tarlgitle
pemoffal property in another state, the Commonwealth of puerto [ico,
any territory or possession o[ the United States, or any foreign country
with the intent of using such property in such other state, comrironwealth,
territory, possession, or country and such property is actually used in the
other state, commonwealth, territory, possession, or country for its
intended purpose, the tangitrte-nerse*al property shall not be iubject to
tax in this state.

(ii) Subdivision (g)(i) of this subsecrion shall only apply to a
motor vehicle, trailer, or semitrailcr as dcfined in section 60-3Ol rvien it is
licensed for operation on the highways of the other state, commonrvealth,
territory, possession, or country prior to being brought into this state.(ii) Subdivision (e)(i) of rhis subsection shall not apply to
an aircraftwhich is brought into this state within one year of purchije-and
(A) is regularly based n'ithin this state or (B) more than one-half of the
aircraft's operadng hours are witiin this state.

For purposes of subdivision (g)(iii) of rhis subsection,
operation of the aircraft for the purpose of maintenance, repair, or
falrricaton wilh subsequent removal from this state upon completion ol"
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such maintenance, repair, or fabrication shall not be considered operating
hours.

34. T'hat section 77-2''104.02, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2704.02. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rental ol and the storage, user or
other consumption in this state of tangib+e-percsml property, the gross
receipts from the sale, lease, or rental of which or the storage, use, or
other consumption of which this state is prohibited from taxing under the
Constitution or laws of the United States or under the Constitution of
Nebraska.

Sec. 35. That section 77 -2704.05, Revised Statutes
Supplement, 1992, be amended to read as f,ollows:

7'l-2704.05. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rental of and the storage, use, or
other consumption in this state of motor vehicle luels as defined, taxed, or
exempted under Chapter 66, article 4, special fuels as atf,rc$ taxed;or
e*€mptod for use on the highways under Chapter 66, article 6, afld
special luels used to provide motive power for railroad rolling stock, and
soecial fuels delivered into the fuel supoly tanks of other vehicles.

Sec. 36. That section '17 -2'104.06, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2704.06. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rental of and the storage, use, or
other consumption in this state of tartgible-,aer*o*a+ property used for
the performance of a written contract entered into prior to June I, 1967,
; exeepEas Fovided in subdivision (l)G) of see$en 77 ?7e3,

Sec. 37. That section 77 -2704.07, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2704.07. Sales and use taxes shall not be imposed on
the gross receipts lrom the sale, lease, or rental of and the storaSe, use, or
olher consumption in this state ol flil any newspaper regularly issued at
averaBe intervals not exceeding one week if such newspaper contains
matters of general interest and reports of current events or (2) anv
newspaoer advertisinq suoolement distributed with anv newspaoer
reqardless of whether or not tlle retailer takes oossession of the
supolement from the orinter before deliverv of the suoolement is made to
the newsoaDer.

Sec. 38. That section'l'l-2704.08, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2704.08. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rental of and the storage, use, or
other consumption in this state of leased tardblepetseltal property sold
to a lessee of that proPerty under an agreement
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whereby certain rental payments are credited against the purchase price of
that@+property,exceptthatthisexemptionshallnot
excecd the amount lor which the lessor has collected and paid tax on such
rental payments.

Sec. 39^ That section 77 -2704.09, Revised Statutes
Supplement, 1992, be amended to read as follows:

'7'7-2704.09. (l) Sales and use taxes shall not be imposed
on the gross receipts from the sale, lease, or rental of and the storage, use,
or other consumption in this state of insulin and the followine when sold
for a patient's use under a orescriotion written bv a person licensed under
Chaoter 71. article l: Prescriotion medicines: pr€s€ripffiieif,€i
@l; arfiele l; insulin; durable medical
equipmen[ ; home medical supplies; ; prosthetic and devices:
orthotic ;-and oxygen; and a{r, oxygen equipment. for-r

(2) For purposes of this
(a) Durable medical

Home medical

section:
equipment shall mean equipment

which can withstand repcated use, is primarily and customarily used to
serve a medicat purpose, generatly is not useFul to a person in the absence
of illness or injury

(b)
, and is appropriate for use in the home;

supplies
medical

shall mean supplies primarily
and customarily used to serve a purpose which are appropriate
lor use in the home and are generally not useful to a person in the
absence o[ illness or

(c)

@) Oxygen equipment shall mean oxygen cylinders,
cylinder transport devices including sheaths and carts, cytinder studs and
support devices, . regulators, flowmeters, tank wrenches, oxygen
concentrators, liquid oxygen base dispensers, liquid oxygen portable
dispensers, oxygen tubing, nasal cannulas, face maslis, oxygin humidifiers,
and oxygen fittings and accessories; and(d) (s) Prosthetic artd-o+thotie devices shall mean
devices which permanently or temporarily replace a missing part or a
nonfunctioning part of the human body and shall include any supplies
used with such devices.

Sec.40. That section 77-2'704.10, Revised Statutes
Supplement, 1992, be amended to read as flollows:

77-2704.10. Sales and use taxes shall not be imposed on
the gross receipls from the sale, lease, or rental of and the storagl, use, or
other consumption in this state of:(l) Meals and food products, including soft drinks and
candy, for human consumption served by public or privite schools, school
districts, student organizations, or parent-teacher aJsociations pursuant to
an agreement with the proper school authorities, in an elementary or
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secondary school or at any institution of higher education, public or
private, during the regular school day or at an approved function of any
such school or institution, but such exemption shall not apply to sales at
any facility or function which is open to the gcneral public, except thaL
concession sales by etementary and secondary schools, public or private,
shall be excmpt;

(2) Meals and food products, including soft drinks and
candy, for human consumption when sold by a church at a function of
such churchl and

(3) Meals and food products, including soft drinks and
candy, for human consumption when served to patienls and inmates of
hospitals and other institutions licensed by the state lor the care of human
beings;49!

Sec.4l. T'hat scction 77-2704.11, Revised Statutes
Supplement, 1992, be amcnded to read as follows:

77-2'104.11. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rental of and the storage, use, or
olher consumption in this state oF ta*giblepersonal property which is
shipped to a point outside this state, when the contract of sale is expressly
or impliedly contingent upon delivery by the retailer to such point by
means of facilities operated by the retailer, delivery by the retailer to a
carrier for shipment to a consignee at such point, delivery by the retailer
to the United States post olTice for delivery outside this state, or delivery
by the retailer to a customs broker or forwarding agent for shipment
outside this state. Such exemption shall include lhe amount charged for
fabrication of propcrty furnished by the customer
which is fabricated in this state and then shipped by the retailer
performing the fabrication to a point outside of lhis state. This shall also
include the gross receipts from salcs of ta*gibteaersoeal property to a
common or contract carrier shipped by the seller via the purchasing
carricr under a bill of lading, whether the freight is paid in advance or lhe
shipment is made freight charges collcct, to a point outside this state and
the property is actually transported to lhe out-of-state destination for use
by the carrier in the conduct of its business as a common or contract
carrier.

Sec.42. T'hat section 77-2704.12, Revised Statutes
Supplement, 1992, be amended to read as follows:

7'l-2704.12. (l) Sales and use taxes shall not be imposed
on the gross receipls lrom the sale, lease, or rcntal of and thc storate, use,
or other consumption in this state ol purchases by any organization
created exclusively for religious purposes, any nonprofit organization
providing services exclusively to the blind, any private educationat
institution established under Chaptcr 79, article 17, any private college or
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university established under Chapter 85, article ll, any hospital, healthclinic when two or more hospitals or lhe parent co;poraiions of the
hospitals own or control the- health clinic for ihe purpose of reducing the
cost of health services or when the healt-h clinic receives funds undei the
Urban llealth Initiative Program or the Rural Ilealth Initiative program
of the United States Public llcalth Service, skillcd nursing faJitity,
intermediate care facility, or nursing facility licenscd under- sectiois7l-2O17 to 71-2029 aid organiz,ej not ior profit, any nonorofit
organization providing services primarily for home'health caie pr.jo."r,
any liccnsed child-caring agency, or any licensed child placement Lfeicv.

\2) Any organizarion listed in subsection (l) of this-sectionshall gpply for an exempdon on l-orms provided ' by the TaxCommission-er. The application shall be appioved and I numbered
certificate o-f exemption reccived by the applicani organization in order to
be exempt from the sales and use tax.

-30
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to establish the total sales and use tax paid upon the taneibl.rper*o,ml
property physically intorpotate*-into annexed to real estate in the
conslruction, improvement, or repair.

Sec. 43. That section 7'7 -2'104.13, Revised Statutes
Supplement, 1992, as amended by section 27, Legislative Bitl I,
Ninety-second Legislature, Fourth Special Session, 1992, be amended to
read as follows:

'17-2704.13. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rentat of and the storage, use, or
other consumption in this state o[:

(1) Sales and purchases of electricity, coal, gas, fuel oil,
diesel fuel, tractor [uel, propane, gasoline, coke, nuclear luel, and butane
when more than fifty percent of the amount purchased is lor use directly
in irrigation or farming; and

(2) Sales and purchases of such energy sources or fluels
made before April I, 1993, or aftet March 31, 1994, when more than fifty
percent of the amount purchased is for use direcLly in processing,
manufacturing, or refining ta,ndble?€r3ofla+ property, in the generation
of electricity, or by any hospital. The state tax paid on purchases of such
energy sources or fuels during the period beginning April I,1993, and
ending March 31,1994, shall not exceed one hundred thousand dollars
for any one location when more than fifty percent of the amount
purchased is for use directJy in processing, manufacturing, or refining of
tangible-"€rcoriat property or by any hospital. All purchases of such
energy sources or fuels for use in the generation of ctectricity during the
period beginning April I, 1993, and ending March 31, 1994, shall be
taxable. Any taxpayer who has paid the limit o[ state tax on such energy
sources or fluels at one location shall be exempt on all other qualifying
purchases at such tocation. Such taxpayer shall be entitled to a refund of
any amount of state or local option tax paid on an energy source or fuel
exempt under this subdivision. A refund shall be made pursuant to
section 77-2708.

Sec. 44. That scction 77 -2'104.15, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2'104.15. (l) Sales and use taxes shall not be imposed
on the gross receipts from the sale, Iease, or rental of and the storage, use,
or other consumption in this state of purchases by the state, including
public educational institutions recognized or established under the
provisions of Chapter 85, or by any county, township, city, village, or
rural or suburban lire protection district, except flor purchases flor use in
tfte business of furnishing gas, water, electricity, or heat, or by any
irrigation or reclamation district, the irrigation division of any public
power and irrigation district, or public schools established under Chapter
79.

(2) The appointment of purchasing agents shall be
recognized for the purpose of altering the status of the construction
contractor as lhe ultimate consumer of taqi$4e-persoml property which
is physically in€oi"oraffio annexed to the structure and becomes the
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property of the state or the governrncntal unit. The appointment of
purchasing agents shall be in writing and occur prior to

having anv orooertv
annexed to real estate in the construction, improvembnt, or repair. The
contractor who has been appoinl.ed as a purchasing agent may apply for a
refund of or use as a credit against a luture use tax liability the tax paid
on inventory items ineo+1rclrate&.-irlto annexed. to real estate in the
construction, improvement, or repair of a project fot the state or a
Bovernmental unit.

(3) Any governmental unit listed in subsection (l) of this
section, except the state, which enters into a contract of construction,

LB 345
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improvement, or repair
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without firstimprovement, or repair upon orooertv annexed to real estate
issuing a purchasing agent authorization to a contractor or

Sec. 45. That secti6n 17-2704.24, Revised Statutes
Supplement, 1992,be amended to read as follows:

77-2704.24. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rental of and the storagi, use, or
other consumption in this state of lood or food products fdr human
cons-umption- which are eligible fior purchase with food coupons issued by
the United States Department of Agriculture pursuant to'regulations in
effbct on October l, 1983, regardlesi of whcth-er the retailer lrom which
the foods are purchased is participating in the lood stamp program. For
purposes of this section, food shall not include meati br other foodprepale! for immediate consumption on or off the prcmisesTfGEEil6
and shall not include foods sold through vending michines.

Sec. 46. That section 77-2:104.25, Revised Statures
Supplement, 1992, be amended to read as follows:

77-2'104.25. Sales and use taxes shall not be imposed on
the gross receipts from the sale, lease, or rental of and the storagL, use, or
other consumption in this state of tan6ib{eperconal proper-ty, exceptmeals for human consumptionr sold 5y parent-boostei clubi,
parent-teacher associations, parent-teacher-student associations, or
school-operated stor-es approved by an elementary or secondary school,
public_ or_p.rivate, if the procecds lrom such sall are used to support
school activities or the school itself.

Sec. 47. Thar section 77 -2i04.28, Revised Statures
Supplement, 1992, be amended to read as follows:

17-2704.28. A lease of tangibl.rpcsor*at property lrom a
subsidiary t9 the. parent company, from a plren[ company to i su-bsidiary,
from one, subsidiary to another subsidiary'of the same paient company, or
between brother-sister companies shall not be subject t,o the sales'and use
tax imposed by the Nebraska Revenue Act of 1967 ilsuch prooertv was
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either orieinallv acouired orior to June L 1967, or if acquired thereafter.
the seller or transferor directlv or indirectlv has oreviouslv oaid a sales or
use tax lhereon. Such lessor company shall have lhe same sales and use
tax liability on the purchase of proper$r to be leased to lhe lessee company
as the lessee company would have paid if lhe lessee company had
purchased the property directly.

Sec.48. That seclion 7'l-2704.29, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2704.29. lhe storage, use, or olher consumption in this
state of tafiBibh-"ertoral property, the gross receipts from the sale,
lease, or rental of which are required to be included in the measure of the
sales tax and on which the sales tax has been paid, is exempted from the
use tax.

Sec. 49. That section 77 -27O4.3O, Revised Statutes
Supplernent, 1992, be amended to read as follows:

77-2704.30. The use tax imposed in the Nebraska Revenue
Act of 1967 shall not appty to:

(l) The use in this state of materials and replacement parts
which are acquired outside this state and rvhich are moved into this state
for use direclly in the repair and mainterance or manufacture of motor
vehicles, watercraft, railroad rolling stock, whether owned by a railroad or
by any person, whether a common or contract carrier or otherwise, or
aircraft engaged as common or conlract carriers of persons or property;
and

(2) The storage, use, or consumption of tangib@
property which is acquired outside this state, the sale, lease, or rental or
the storage, use, or consumption of which property would be exempt from
the sales or use tax were it purchased within lhis state.

Sec. 50. That section 77-2704.31, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2704.31. lf any person who causcs tafldb@
property to be brought into this state has already paid a tax in another
state in respect to lhe sale or use of such property in an amount less than
tlre tax imposed by sections 77-2'lO3 and 77-27,142, the provision of this
section shall apply, but at a rate measured by the difference only between
lhe rate imposed by such sections and the ratc by which the previous tax
on the sale or use was computed. If such tax imposed and paid in such
other state is equal to or more than the tax imposed by such sections, then
no use tax shall be due in this state on such per*onal property if such
other state, territory, or possession grants a reciprocal exclusion or
exemption to similar transaclions in this state.' Sec. 5l . That section 77 -2704.32, Revised Statutes
Supplement, 1992, be amended to read as follows:

'17 -2'104.32. When a written contract exists for a
construction, alteration, or improvement project oulside the United States
or its territories or possessions, a contractor may apply for a relund of the
salesandusetaxpaidtothestateofNebraskaon@
property actually ineol1ror.ated{rrto annexed to real estate in lhe proiect
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oulside of the United Statcs or its territorics or posscssions.
Sec. 52. 'I'hat section 7'7-2'104.33, Revised Statutes

Supplement, I992, be amended to read as follows:
77-2704.33. Wtrcn a written contract exisls for a fixed

price lor a construction, reconstruction, alteration, or improvcment project
and the sales tax ratc is increascd during thc tcrm of that lixed-price
contract, the contractor may apply for a reftrnd of the increased sales tax
amount if such refund amount exceeds ten dollars. T'he contractor shall
be rclundcd such increased amount if thc contraclor iertifies that the
contract was entered into prior to lhe increase in the tax and that the
increased tax for which thc relirnd is requested was paid on the materiats
in€orpo;affio annexed to real estate in the project. The contractor
shall agree to submit a copy of the contract or other evidence necessary to
prove the validity of the application to the satisfaction of the Tax
Commissioncr. In lhe event that the sales tax rate is decrcased during the
tcrm of lhat fixed-price contract, thc contractor shall pay to the
Departmcnt of Revenue the decreased sales tax amount if the amount of
such payment exceeds ten dollars. Failurc by a contractor to pay the
dccrcased sales tax amount as provided in this section shall be a (llass I
misdemeanor if the amount is three hundred dollars or more and a Class
lllA misdemeanor in all other cases.

Sec. 53. That section 77-2704.35, Revised Statutes
Supplement, 1992, be amended to read as follorvs:

77-2704.35. When the Tax Commissioncr determines that
it is nccessary for the eflicient administration of the Nebraska Revenue
Act of 1967 to regard any salcspersons, representatives, peddlers,
canvasscrs, or auctioneers and pcrsons conducting auction sales as the
agents of the dealers, distributors, supervisors, or employers under whom
thcy operatc or lrom w'hom they obtain the tarsibt€-"€rsoflat property
sold by lhem irrespective of whcther they arc making sales on their own
behalf or on behalf of such dealcrs, distributors, supervisors, auctioneers,
or employers, the Tax Commissioner may, at his or her discretion, treat
such agcnt as the vendor jointly responsiblc rvith his or her principal,
distributor, supervisor, or employcr lor thc purposes of the Nebraika
Revcnue Act of 1967.

Sec. 54. That sectioo 77-2705, Revised Statutes
Supplement, 1992, be amended to read as follows:

77-2705. (l) Every rctailer
er eorFumption in thts

state shall reg,ister with the Tax Commissioner and give:
(a) The name and address of all agenls operating in this

state;
(b) The location of all distribution or sales houses or oflices

or othcr places ofbusiness in this state; and
(c) Such other inlormation as the Tax Commissioner may

require.
(2) f:very pcrson furnishing puhlic utility service as defined

in suhsection (2) of scction i7-27O2.Oi shall rcgister with the Tax
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Commissioner and give:
(a) The address of, each office open to t.he public in which

such public utility service business is transacted with consumers; and
(b) Such other information as the Tax Commissioner may

require,
(3) It shall be unlawful for any person to engage in or

transact business as a seller within this state aflcr June l, 1967, unless a
permit or permits shall have been issued to him or her as prescribed in
this section. Every person desiring to engage in or to conduct business as
a seller within this state shall file with thc Tax Commissioner an
application for a permit for each place of business. At the time of making
such application, the applicant shall pay to the Tax Commissioner a
permit lee of ten dollars for each permit.

(4) Every application for a permit shall:
(a) Be made upon a form prescribed by the Tax

Commissioner;
(b) Set forth the name under which the applicant transacts

or intends to transact business and the location of his or her place or
places o[ business;

(c) Set florth such other inlormation as the Tax
Commissioner may require; and

(d) Be signed by the owner if he or she is a natural person;
in the case of an association or partnership, by a member or partner; in
the case of a corporadon, by an executive olficer or some person
authorized by the corporation to sign such kinds of applications.

(5) After compliance with subsections (l) through (4) of this
seclion by the applicant, the Tax Commissioner shall grant and issue to
each applicant a separate permit for each place of business within the
state. A permit shall not be assignable and shall be valid only lor the
person in whose name it is issucd and for the transaction ol business at
the place designated therein. It shall at all times be conspicuously
displayed at the place for which issued and shall be valid and effective
without further payment of fees until revoked by the Tax Commissioner.

(6)(a) Whenever the holder of a permit lails to comply with
any provision of the Nebraska Revenue Act of 1967 relating to the retail
sales tax or with any rule or regulation of the Tax Commissioner relating
to such tax prescribed and adopted under such act, the Tax Commissioner
upon hearing, after giving the person twenty days' notice in writing
specifying the time and place of hearing and requiring him or her to show
cause why his or her permit or permits should not be revoked, may
revoke or suspend any one or more of the permits held by the person.
The Tax Commissioner shall give to the person written notice o[ the
suspension or revocation of any of his or her permits. The notices may be
served personally or by mail in lie manner prescribed for service of notice
o[ a defi ciency determination.

(b) The Tax Commissioner shall have lhe power to restore
permits which have been revoked but shall not issue a new permit after
the revocation of a permit unless he or she is satisfied that the former
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holder olthe permit will comply with thc provisions of such act relating to
the retail salcs tax and the rcgulations of the Tax Commissioner. A seller
whose permit has been previously suspended or revoked shall pay the Tax
Commissioner a fee of twenty-five dollars for the renewal or iisuance of a
permit in the event of a first revocation and fifty dollars for renewal after
each successive revocation.

(c) The action of the Tax Commissioner may be appealed
by the taxpayer in the same manner as a final deficigncy determinaiion.(7) For the purpose ol more efficiently securing the
payment, collection, and accounLing tor the sales and use taxes and for the
convenience of the retailer in collecting the sales tax, it shall be the duty of
the Tax Commissioner to formulate and promulgate appropriate rules ind
regulations providing a form and method lor the regi.stration of exempt
purchases and the documentation of exempt sales.

(8) If any pcrson, firm, corporation, association, or agent
thereof .presents an exempt sale certificaie to the seller for t"rdb+.
p€re€nal property which is purchased by a taxpayer or for a ,r" Jthe.
than those enumerated in the Nebraska Revenue hit of tgOZ as exempted
from- {r9 computation of salcs and use taxes, the Tax Commissioner may,
in addition to other penalties provided by law, impose, assess, and colleit
from the purchaser or the agent thereof a pcnalty of one hundred dollars
or ten times the tax, whichever amount is lirger, ior each instance of such
presentation and misuse of an exempt sale certificate. such amount shall
be in addition to any tax, interest, or penalty othcrwisc imposed.

Any report, name, or inlormation which ii supplied tci the
Tax.Commissioner regarding a violation specificd in this sectibn, including
the identity of the informer, shall be subject to the pertinent provisioni
regarding wronglul disclosure in section 7'l-2711.

Sec. 55. That secrion 77-2706, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

7'7-2106. (l) A resale certificare may bc given by a
purchaser who at the time of purchasing the tan6i{rle-irerreai property
intends to sell, lease, or rent it in the regular courie of'business. 'A iellci
making_repeated sales of the same type [o the same purchaser shall not be
required to take a separate resale certificare for each individual sale, butmay, at his or her o'.1'n risk, take a blanket certificate covering all such
sales made to the same purchaser.

(2) The resale certificate shall be on such form and reouire
Lhc furnishing of such inlormation as the Tax Commissioner may require
by rule and regulation.

(3) If a purchaser who gives a resale certificate makes anyuse.of the-property other than rctention, demonstration, or display while
holding it for sale, lease, or rental in thc regular coursc ofbusi.,"ru,"th" ur"shall he taxable to the purchascr as of the time when the tafidble
p€r.sonal property to him or her shall be deemcd thl measure of the t-ax.

- (4) Any person who gives a resale cerl-ificate to the sellerfor ta{Eihte-peffioraa+ property which he or she knows, at the time of
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purchase, is purchased for the purpose of use rather than lor the purpose
of resale, lease, or rental by him or her in thc regular course of business
and each ollicer of any corporation which so gives a resale certilicate shall
be guilty of a misdemeanor.

(5) If a purchaser givcs a resale certificate with respect to
the purchase of tangible goods and thcreafler commingles such goods with
other tangible goods not so purchased but of such similarity that the
idcntity of the constituent goods in the commingled mass cannot be
determined, sales from lhe mass of commingled goods shall be deemed to
be sales of the goods covercd by the resale certificate until a quantity of
commingled goods equal to the quantity of such goods so commingled has
been sold.

(6) Any person, firm, or corporation cngaged in multistate
operations and engagcd as a common or contract carrier of persons or
property may apply to the Tax Commissioncr lor an excmption certilicate
which will permit such person or corporation to make purchases of any
nature within this state or without Lhis state and hring such purchases into
lhis state for use both within and without this state, for storage in this
state, and when withdrawn from storage to be used within or without the
state without paying the sales or use tax thcrcon, until such articles,
materials, or supplies or finished products are placed in use within this
state. When such articles, materials, supplies, or finished products are
used within lhis state, a person to whom such exemption certilicate has
been issued shall, on the last day of Ore first follorving month after which
such articles, materials, supplies, or finished products are put to use within
lhis state, make a report to the Tax Commissioner as to the amount of use
or sales tax, if any, which is due thc state and make the paymenls to the
state at the time of making the return. If the Tax Commissioner, after
investigation, linds that the applicant maintains satisfactory books of
account and that granting such exemption would not result in the evasion
or avoidance of any tax othcrwise properly due, he or she shall issue such
exemption certificate. Any person granted such an exemption certilicate
shall furnish a copy lhcreof to any vendor flrom whom purchases are
made and such vendor may deliver any such purchases to the hotder of
any such certificate without collection of any such sales tax. The fee flor
such exemption certificate shall be ten dollars. 'fhc revenue from such
fees shall be placed in the General Fund.

(7) I[ any pcrson, firm, corporatjon, association, or the
agent thereof presents a resale ccrtificate to Ore sellcr for tanSible
e€fiofial property which is purchascd for a usc other than for resalc,
lease, or rental by him or her in thc rcgular course of business, the 'fax
Commissioner may impose, assess, and collect from the purchaser or thc
agent thereof a penalty of one hun<Ircd dollars or tcn times the tax,
whichever amount is Iarger, flor cach instance o[ such prcscntation and
misuse of a resale certificate. I-his amount shall bc in addit.ion to any tax,
interest, or penalty otherwise imposcd.

Any report., name, or inlormation w'lrictr is supplicd to Lhc
'l-ax Commissioner regarding a violation specificd in this scction, including
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the identity of the informer, shall be subiect to the pertinent provisions
regarding wrongful disclosure in section '17-2711.

Sec.56. Ihat section 77-2'708, Revised Statutes
Supplcmcnt, 1992, as amended by scction 28, Legislative Bill l,
Ninety-second I-egislalure, Fourth Special Session, 1992, bc amended to
rcad as fotlows:

77-2'708. (lXa) Thc sales and use taxes imposed by the
Nebraska Revenue Act of 1967 shall be due and payable to the Tax
Commissioncr monthly on or bcfore the twenty-fifth day of the month ncxt
succeeding each monthly period untess otherwise provided pursuant to the
Nebraska Revenue Act of 1967.

O)(i) On or bclore the lwenty-fifth day of the month
follon'ing each monthly period or such other period as l}re Tax
Commissioner may require, a return for such period, along with all taxes
due, shall be filed rvith the Tax (--ommissioner in such form and content as
the Tax Commissioner may prescribe and containing such information as
lhe Tax Commissioner dcems nccessary for the proper administration of
the Nebraska Revenue Act of 1967. The Tax Commissioner, if he or she
deems it necessary in order to insure payment to or facilitate the collection
by the state of lhe amount of salcs or use taxcs due, may require returns
and payment of the anrount of such taxcs for periods other than monthly
periods in thc case of a parlicular seller, retailer, or purchaser, as lhe case
may be. -fhc Tax Commissioner shall by rule and regulation require
rcporls_ and tax payments flrom sellcrs. retailers, or purchasers depending
on their yearly tax liability. Annual returns shall be required if such
sellcrs', rctailers', or purchasers' ycarty tax liability is less l}tan nine
hundred dollars, quartcrly returns shall be required it their yearly tax
Iiability is nine hundred dollars or more and less than twelve hundred
dollars,, and monthly returns shall be required if their yearlv tax liability is
twelve hundred dollars or more. 'I'he Tax Commissioner shall have the
discretion to allow an annual rcturn for seasonal retailers, even when their
yearly tax liability exceeds the amounts listed in this subdivision.

The Tax Commissioner may adopt and promulgate rules
and regulations to allow annual, semiannual, or quarterli. returni for any
relailer making monthly rcmittanccs or paymcnts of salcs and use taxes by
elcctronic funds transfer. Such rutes and regulations may estabtish i
method of determining the amount of the payment that will result in
substantially all of the tax liability heing paid each quarter. At least once
each year, the difference between the amount paid and the amount due
shall be reconciled. If the diffcrcnce is more than tcn percent of the
amount paid, a pcnalty o[ filtv perccnt o[ the unpaid amount shall be
imposed.

.- (ii) For purposcs ol the sales tax, a rcrrrrn shall be filed by
cvery rctailer liable for collection from a purchaser and paymcnt to thl
shtc of the tax, except that a combincd sales tax return may be filed for
all licensed locations which arc subject to common ownership. For thc
purposes of this subdivision, common ownership shall mean the same
person or persons orvn eighty pcrccnt or more of each licensed location.
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For purposes of the use tax, a return shall be filed by cvery retailer
enBaged in business in this state and by every person who has purchased

property, the storage, use, or other consumption of rvhich is
subject to the use tax, but who has not paid the use tax due to a retailer
required to collect the tax.

(iii) Returns shall be signed by the person required to file
l}e return or by his or her duly authorized agent but need not be verilied
by oath.

(iv) A taxpayer who kecps his or her regular books and
records on a cash basis, an accruat basis, or any generally recognized
accounting basis which corrcctJy reflects the operation of the business may
file the sales and use tax returns required by the Nebraska Revenue Act of
1967 on the same accounting basis that is used for the regular books and
records, except that on credit, conditional, and installment sales, tIe
retailer who keeps his or her books on an accrual basis may report such
sales on the cash basis and pay the tax upon the collections made during
each montJl. If a taxpayer transfers, sells, assigns, or otherwise disposes ol
an account receivable, he or she shall be deemed to have received the full
balance of the consideration for the original sale and shall be liable lor the
remittance of the sales tax on the balance of the total sale price not
previously reported, except that such transfer, sale, assignment, or other
disposition of an account receivable by a retailer to a subsidiary shall not
be deemed to require the retailer to pay the sales tax on the credit sale
represented by t}e account transferred prior to the time the customer
makes payment on such account. If the subsidiary does not obtain a
Nebraska sales tax permit, the taxpayer shall obtain a surety bond in
lavor of lhe State of Nebraska to insure payment of the tax and any
interest and penalty imposed thereon under this section in an amount not
tess than two times the amount of tax payable on outstanding accounts
receivable held by the subsidiary as ol the end of the prior calendar year.
Failure to obtain eilher a sales tax permit or a surety bond in accordince
with this section shall result in the payment on the next rcquired filing date
of atl sales taxes not previously remitted. When the retailer has adopted
one basis or the othcr of reporting credit, conditional, or installment sales
and paying the tax thereon, he or she will not be permitted to change from
that basis without first having notified the Tax Commissioner.

(c) The taxpayer rcquired to file the return shall deliver or
mail any rcquired return togcther with a remittance of the net amount of
the tax due to the ollice of thc Tax Commissioner on or before the
required filing date. Failure to file the return, filing after the required
filing date, f,ailure to remit Ole net arnount of the tax due, or remitting the
net amount of the tax due after the required filing date shall be cause for a
penalty. in addition to interest. of ten oercent of the amount of tax notpaid bv the required filine date or twentv-five eF-f,odeitme--eF-the

Solt__of
6rc dollars, whichever is greater.

(d) The taxpayer shall deduct and withhold, from the taxes
otherwise due from him or her on his or her tax return, l.wo and one-half
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percent of the first three thousand dollars remitted each month and
one-half of one percent of all amounts in excess of three thousand dollars
remitted each month to reimburse himsclf or herself fior the cost of
collecting the hx, except that for each month lrom October I, 1991, to
September 30, 1992, the taxpayer shall deduct and withhold, from the
taxes otherwise due from him or her on his or her tax return, lhree
percent of the first five thousand dollars remittcd each month and one
percent o[ all amounts in excess of five thousand dollars remitted each
month to reimburse himself or herself lor thc cost of collecting the tax and
for.each m.on!! fro_qr fnril t, 1993, to N,larch 31, 1994, rhe tixpayer shall
deduct and rvithhold from thc amount o[ taxes collected three-quirters ofone percent of the first two thousand dollars remitted each month and
one-quarter of one percent of all amounts in excess of two thousand
dollars remitted each month as reimbursement for the cost of collecting
*:,13.L, Jalpayels filing a combincd return as allowed by subdivisioi(l)(b)(ii) of this subsection shall compute such coilection fees'on the basis
of the receipts and liability of each licensed location.

(2J@) lf the Tax Commissioner determines that any sales oruse tax amount, penalty, or interest has been paid more than 6nce, hasbeen erroneously or illegally- .collected or computed, was paid on apurchase made before YgV -ZS, 1987, which purchase qualilied for arefund under section 7'1-27,1 86 at the time o[ purchase, o'. *u. puid onagricultural machinery or equipment which quilifies for a refuni under
seclioo'17-27o8.01, the Tax commissioner shall set forth that fact in his orher records and the excess amount coilected or paid may be creaiteJon
any sales, use, or income tax amounts then dui and payable from the
person undcr the Nebraska Revenue Act of 1967. Any balance may berefunded to the person by whom it was paid or his or t,", ,r""urio^,
administrators, or executors.

(b) No refund shall be allou'ed unless a claim therefor isfiled with the Tax Commissioner by the person who made the
overpayment or his or her attorney, assignce, eiecutor, or administratorwithin three years lrom the required filin! date lollorving the close oitheperiod lor which the overpayment was mide, within six-months after anv
determination becomes final under section 7i-2709, or within ,i* ,nonri,'.from. the date. ol overpayment with rcspcct to such aeterminationi,
whichever of these r.hree pcriods expires 

- the later, unless the credii
relates to- ! period for which a waivei has been given. Failure to file a
ctaim within the time prescribed in this suhsection ihall constitute a waiver
of any demand _against the state on account of overpayment.

_ (:) Fvcry claim shall be in writing on-forms prescribed by
the Tax commissioner and sharl state the sp"ci-fic amounr. and groundiupon which the claim is founded. No refund shall be made"in anyamount less than two dollars.

(d) -t'he Tax Commissioner shall allorv or disallow a claimwithin one hundred eighty days after it has been filed. ff ttre iaicommissioner has neither allowed nor disallowed a ctaim rvithin such one
hundred eighty days, the claim shall be deemed to have been allowed.
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(e) Within lhirty days afler disallowing any claim in whole
or in par! the Tax Commissioner shall serve notice of his or her action on
the claimant in the manner prescribed for serviqe o[ notice of a deficiency
determination-

(f1 Within thirty days after lhe maiting of the notice of the
Tax Commissioner's action upon a claim filed Pursuant to the Nebraska
Revenue Act of 1967, the action of the Tax Commissioner shall be finat
unless lhe taxpayer seeks review of the Tax Commissioner's determination
as provided in section'17-27,127.

(g) Upon the allowance of a credit or refund of any sum
erroneously or illegalty assessed or collected, of any penalty collectcd
wilhout authority, or of any sum which was excessive or in any manner
wrongfully collected, interest shall be allowcd and paid on lhe amount of
such credit or refund at the rate spccified in scction 5 of this act, as such
tatc may from time to time he adjusted, from the date such sum tvas paid
or from the date the return was required to be lilcd, whichever date is
later, to the date of the allowance of the refund or, in lhe case of a credit,
to the due date of the amount aBainst which the credit is allowed, but in
the case of a voluntary and unrequested paymcnt in excess of actual tax
liabitity or a refund under section 7'l-2708.01 or 77-27,186, no interest
shall be allowed when such excess is rcfunded or credited.

(h) No suit or proceeding shall be maintained in any court
for the recovery of any amount alleged to have becn erroneously or
illegally determined or collected unless a claim for refund or credit has
been duly filed.

O The Tax Commissioner may recover any refund or part
thereo[ which is erroneously made and any credit or part thereof which is
erroneously allowed in---ant-aetion-{rtou3ht bv issuine a deliciencv
determination within one year from thc date of refund or credit hr{he

ift
or within the oeriod otherwise

allowed for issuins a deficiencv determination. whichever exoires later.

#
iolr

rtate law ana me tul

pro€eedifrBft
S) fi) Credit shall be allowcd to the retailer, contractor,

or repairperson for sales or use taxcs paid pursuant to the Nebraska
Revenue Act of 1967 on:

(i) Salcs representcd by that portion of an account
determined to be worthless and actually chargcd off for [edcral income tax
purposes. lf such accounts are thereaftcr collected by the retailer,
contractor, or repairperson, a tax shall be paid upon the amount so
collccted; or
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- (ii) The portion of the purchase price remaining unpaid at
the timc of a rcpossession made under the terms of a condiltionil sales
contract.

Sec.57. That section 77-2708.O1, Revised Statutes
lupplement. 1992, as amcndcd by section 29, Legislative Bill l,
Ninety-second Legislature, Fourth Special Session, 1992, bc amended to
read as follows:

LB 345

'77 -2708.O1
agricultural machinery or
1992, and bcfore January

LB 345

(l)@ Any purchaser of depreciable
pu rchased on or aftcr January l,
use tn commercial agricull.ure may

refund of all o[ the Nehraska sales or use taxes and all of the
sales or use laxes on the maclr equipment.

equipment
I, 1993, tor

apply for a
local option

- (2)-The purchaser shall file a ctaim within three years after
!f ^{lt" oj_ purc-hase with the 'I'ax Commissioner pursuanr io section
77-2708- The information provided on a tax refund ilaim allowed under
this section may be disclosed to any other tax ollicial of this state.

Sec. 58. That section 77-2i09, Reissue Revised Statutcs ofNebraska, 1943, as amendcd by section 30, I_egislative Bill I,
Ninety-second Legislature, Fourth Spccial Session, 1992; be amended to
read as follows:

77-2709. (l) If the Tax Commissioner is not satisfied with
lhe return or returns of the tax or the amount of tax required to be paid tothe state by any person. he or shc may computc ind determine the
amount required to be paid upon the basis of the facts contained in the
return or returns or upon the basis of any informar.ion rvithin his or her
possession or which may come into his oi her possession. One or more
deficiencv determinations of rhe amount due for one or more (han oneperiod may_ be made. 1'o thc amount of the dcliciency dctcrmination foreach period shall be added a penalty equar to ten pcrcent thereof ortwenty-five dollars, whichever is greater. in making a determination, theTax_.Commissioner may oflset overpayments for -a period or periods,
togethcr with interest on the overpjyments, against underpaymints forother period or periods, against penalties. and igainst the inteiest on the
underpayments.

The interest on underpaymcnts and overpayments shail becomputed in the manner set forth her-einafter.
_ (2) lf any person fails to make a return, the Taxcommissioner shall make an estimate of thc amount of the pross rcceiolsof the person or, as rhe case may be, of the amount of the totir sares, re'nt,or leasc price of tafisibte-p€rsofiat property sold, rented, or lcased oipurchased, by .the person, the storage, usi, o. consumption of which inthis state is subject to the usc tax. T'he estimate shalf be made for theperiod or periods in respect to which the person flailed to make a return
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and shall be based upon any information which is in the Tax
Commissioner's possession or may come into his or her possession. Upon
the basis of this estimate, the Tax Commissioner shall compute and
determine the amount required to be paid to the state, adding to the sum
thus arrived at a penalty equal to ten percent thereof or twenty-five
dollars, whichever is greater. One or more determinations may be made
for one or more lhan one period.

(3) The amount of the detcrmination of any deficiency
exclusive of penalties shall bear interest at the rate specified in section 5 of
this act, as such rate may from time to tjme be adjusted, from the last
day twentv-fifth of the month following the period for which the amount
should have been returned until the date of payment.

(4) If any part of a deficiency lor which a deficiency
determination is made is the result of fraud or an intent to evade the
Nebraska Revenue Act of 1967 or authorized rules and regulations, a
penalty of twenty-five percent of the amount o[ the determination or fifty
doltars, whichever is greater, shall be added thereto.

(5)(a) Promptly after making his or her determination, the
Tax Commissioner shall give to the person written notice o[ his or her
determination.

(b) The notice may be served personally or by mail, and if
by mail the notice shall be addressed to the person at his or her address as
it appears in the records of the Tax Commissioner. In case of service by
mail of any notice required by the Nebraska Revenue Act of 1967, the
service is complete at the time of deposit in the United States post oflice.

(c) Every notice of a deficiency determination shall be
personally served or mailed within three years after the last day of the
calendar month lollowing the period for which the amount is proposed to
be determined or within three years after the return is filed, rvhichever
period expires the later. In the case of failure to make a return, every
notice of determination shall be mailed or personally served within five
years after the tast day of the calendar month lollowing the period for
which the amount is proposed to be determined.

(d) When, belore the expirafion of the Lime prescribed in
Lhis section for lhe mailing of a notice of deficiency determination, both
the Tax Commissioner and the taxpayer have conscnted in rvriting to its
mailing after such time, the notice o[ the deficiency determination may be
mailed at any time prior to the expiratioh of the period agreed upon. The
agreed-upon period may be extended by subsequent agreement, in writing,
made before the expiration of the period previously agreed upon.

(6) When a business is discontinued, a determination may
be made at any time lhereafter within the periods specified herein in this
section as to liability arising out of that business, irrespective of whether
the determination is issued prior to the due date ol the liability as
otherwise specified in the Nebraska Revenue Act of 1967.

(7) Any person against whom a determination is made
under subsections (l) and (2) of this section or any person directly
interested may petition for a redetermination within thirty days after
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service.upon the person of notice thereof. For the purposes of this
subsection, a person is directly interested in a dcficieniy betermination
when such deficiency could be collected from such perron. If a petitionfor redetermination is not filed within the thirty-day period, the
determination becomes final at the expiration of the period.-

(8) If a petition for redetermination is filed within thethirty-day period, the Tax Commissioner shall reconsider the
determination and, il the person has so requested in his or her petition,
shall grant the person an oral hcaring and ihall give him or her ten davs;
notice of the.time. and place ol the hearing. The-Tax Commissioner m'ay
continue the hearing from time to time as may be necessary.

(9) The Tax Commissioner may decrease-or increase the
amount of the determination before it becomes'final, but the amount mavbe increased only if a. claim lcir the increase is asserted by the Tai
Commissioner at or before the hearing, upon which assertion the
petitioner shall be entitled to a thirty-day-confrnuance of the hearing to
allow him or her to obtain and produce further evidence applicable to"the
items upon which the increase is-based.

- (10) The order or decision of the Tax Commissioner upona petition for redetermination shall become final thirty days after serviceupon the petitioner of notice thereof.(ll) All determinations made by the Tax Commissioner
under.the provisions ofsubsections (l) and (2) or this section are due andpayable at the tinre th-ey become final. If thiy are not paid when due andpayable' a-penalty of ten percent of the amount of the determination,
exclusive of interest and penalties, shall be added thereto.

_ (12) Any notice required by this section shall be servedpersonarry or by mail in the manner presciibed in subsection (5) of this
section.

Sec. 59. That section'l.7-2709.O1, Reissr:e Revised Statutesof Nebraska, 1943, be amended to read as folloq,s:
77-2709.01. The Tax Commissioner shall not include inany,otice of deficiency determination issued for a period prior to Januaryf , l990,.any amount for tax on tarr6i${€-peffioflal'prop"ity incorporateiinto real estate on which a sales tax -has been collecGd 'uy , .ontri"toi orrepairperson and which has not been refunded. such sales tax ,h.ii b;considered as pro-perly paid .tax and shail not be refund"a ex"eft as

specifically allowed in some other provision of the Nebraska Revenul Actof 1967.
Sec.60. That secrion i.7-2711, Revised Statutes

lupplement, 1992, as amended by section 31, Legislativ" Bili--i,Ninety-sccond Legislature, Fourth Special Session, 1992i be amended toread as follows:
'17-2711. (l)(a) The Tax Commissioner shall enforce

sections 77-2702.03 to 77-2713 and may prescribe, adopt, and enforcerules and regulations relating to the administration and 'enflorcement ofsuch sections.
(b) The Tax Commissioner may prescribe the extent to
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which any ruting or regulation shall be applied without retroactive elTect.
(2) The Tax Commissioner may employ accountanls,

auditors, investigators, assistants, and cterks necessary for the eflicient
administration of the Nebraska Revenue Acr of 1967 and may delegatc
authority to his or her representatives lo conduct hearings, prescribe
regulations, or perlorm any other duties imposed by such act.

(3)(a) Every seller, every retailer, and every person storing,
using, or otherwise consuming in this state tafidb*eaettotral property
purchased from a retailer shall keep such records, receipts, invoices, and
other pertinent papers in such form as the Tax Commissioner may
reasonably require.

(b) Every such seller, retailer, or person shall keep such
records lor not less than thrce years from the making o[ such records
unless the Tax Commissioner in writing sooner authorized lheir
destruction.

(4) The Tax Commissioner or any person authorized in
writing by him or her may examine lhe books, papers, records, and
equipment o[ any person selling property and any
person liable for the use tax and may investigate the character of the
business of the person in order to verify the accuracy of any return made
or, if no return is made by the person, to ascertain and determine the
amount required to be paid. The Tax Commissioner may make or cause
to be made copies of resale or exemption certificates and may pay a
reasonable amount to the person having custody of the records for
providing such copies.

(5) The taxpayer shall have the right to keep or store his or
her records at a point outside this state and shall make his or her records
available to the Tax Commissioner at all times.

(6) In administration of lhe use tax, the Tax Commissioner
may require the filing of reporls by any person or class of persons having
in his, her, or their possession or custody information relating to sales o[
tafrsible-"€fioaal property, the storage, use, or other consumption of
which is subject to the tax. The report shall be liled when the Tax
Commissioner requires and shall set forlh the names and addresses of
purchasers of the tanti{'l.F-P€"'or}al property, the sales price of lhe
property, the date of salc, and such other information as the Tax
Commissioner may require.

(7) I1 shall be a Cjlass I misdemeanor for lhe Tax
Commissioner or any official or employce of the Tax Commissioner to
make known in any manner whatcver the business a(Tairs, operaLions, or
infiormation obtained by an investigation of records and activities of any
retailer or any olher person visited or cxamined in the discharge of oflicial
duty or the amount or source of income, profits, losses, expenditures, or
any particular thereof, set forth or disclosed in any return, or to permit
any return or copy thercof, or any book containing any abstract or
particulars thereol to be seen or examined by any person not connected
with the 'I'ax Commissioner. Nothing in this section shall be construed to
prohibit (a) the delivery to a taxpayer, his or her duly authorized
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(d) the furnishing any
or to states allowing similar privileges to the Tax
(e) the disclosure of information and records to a

to 77-37'1
with the Tax Commissioner pursuant to

_ (9) Notwithstanding rhe provisions of subsection (7) of this
section, the Tax commissioner miy peimit other tax oflicials olthis state
!o_ ilsp^ec-t- th" q* rcturns, reports, ind applications filed under sections
77-2'lO2.O3 to 77-2713, but such inspection shall be permitted orfy f",purposcs of enforcing a tax law and only to the extint and unde? thec_onditions prescribed by the rules and rcgulations of the Tax
C-ommissioner.

(I0) In all proceedings under the Nebraska Revenue Act of
1967' the Tax commissioncr may act for and on beharf of the peopre ofthe state of Nebraska. T},e Tai commissioner in his or her iisc'retion
may.waive all or part of any penalties providcd by the provisions of such
act, bu-t m1y rlot waive the minimum intcrcst on dilinquent taxes specifiedin section 5 of this act, as such rate may from time tL time u" "i;u.t"a,cxcept intercst on use taxes voluntarity reported by an individual.

Sec. 61. That section 77-2753, Reissue Revised Statutes o[
Nebraska, 1943, be amended to read as follows:

77-2'753. (l) Every employer and payor maintaining an
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ollice or transacting business rvithin this state and making payment of any
wages or other payments as defined in subsection (5) of this section which
are taxable under the Nebraska Revenuc Act of 1967 to any individual
shall deduct and withhold from such wages for each payroll period and
from such paymenl.s a tax computed in such manner as to result, so far as
practicable, in withholding from the employee's wages and payments to
the payee during each calendar year an amount substantially equivalent to
the tax reasonably estimated to be due lrom the employee or payee under
such act wilh respect to lhe amount of such wages and payments included
in his or her taxable income during the calendar year. The method of
determining lhe amount to be withheld shall be prescribed by rules and
regulations of the Tax Commissioner. Such rules and regulations may
allow withholding to be computed at a percentage of the federal
withholding for gambling winnings or supplemental payments, including
bonuses, commissions, overtime pay, and sales awards which are not paid
at the same time as other wages.

(2)(a) Every payor who is either (i) making a payment or
payments in excess of five thousand dollars or (ii) maintaining an office or
transacting business within this state and making a payment or payments
related to such business in excess of six hundred dollars, and such
payment or payments are for personal services performed or to be
perlormed substantiallv within this state, to a nonresident individual, other
than an employee, who is not subject to withholding on such payment
under the Internal Revenue Code or a corporation or partnership
described in subdivision (c) of this subsection, shall be deemed an
employer, and the individual performing the personal services shall be
deemed an employee for the purposes ol this section. The payor shall
deduct and withhold from such paymcnts the percentage of such payments
prescribed in subdivision (b) of this subsection. If the individual
performing the personal services provides the payor with a statement of
the expenses reasonably rclated to the personal services, the total payment
or payments may be reduced by the total expenses before computing the
amount to deduct and witfihold, except that such reduction shall not be
more than fifty percent of such payment or payments.

(b) For any payment or payments for the same service,
award, or purse that totals less tian twenty-eight thousand dollars, the
percentage deducted from such payment or payments pursuant to this
subsection shall be ffi four percent, and for all
other payments, lhe percentage shall be f,ve six percent.

(c) For any corporation or partnership that receives
compensation for personal services in this state and of which all or
substantially all of t}e shareholders or partners are lhe individuals
performing the personal services, including, but not limited to, individual
athtetes, entertainers, performers, or public speakers performing such
personal services, such compensation shall be deemed wages of the
individuals perlorming the personal services and subject to the income tax
imposed on individuals by the Ncbraska Revenue Act of 1967.

(d) The withholding required by this subseclion shall not
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apply to any payment to a nonresident alien, corporation, or partnership if
such individual, shareholder, or partner provides the payor with a
statement that the income earned is not subiect to tax because of a treaty
obligation of the United States.

(3) The Tax Commissioner may enter into agreements with
the tax departments of other states, which require income tax to be
withheld from the payment of wages, salaries, and such other payments,
so as to govern the amounts to be withheld from the wages and salaries of
and other payments to residents of such states. Such agreements may
provide fior recognition of anticipated tax credits in determining the
amounts to be withheld and, under rules and regulations adopted and
promulgated by the Tax Commissioner, may relieve employers and payors
in this state from withholding income tax on wages, salaries, and iuch
other payments paid to nonresident employees and payees. The
agreements authorized by this subsection shall be subject to the condition
that the tax department of such other states grant similar treatrnent to
residents of this state.

(4) The Tax Commissioner shall enter into an agreementwith the United States Office of Personnel Management -for (he
withholding of income tax imposed on individuals by the Nebraska
Revenue Act of 1967 on civil service annuity payments foi tlose recipients
y!9 _"9!rlF{ly request withholding. The agieemenr shall be pursuint to
5 U.S.C. 8345 and the rules and regulations adoptcd and promulgated by
the Tax Commissioner.

(5) Wages and orher payments subject to withhotding shall
mean paymenG that are subject to withholding under tie lnternal
Revenue Code of 1986 and are (a) payments made by employers to
employees, except such paymenrs subiect to 26 U.S.C. 3405 oi 3406. (b)
payments of gambling winnings, or (c) pension or annuity payments when
the recipient has reqr ested the payor to w.ithhold from suih'piyments.

Sec. 62. That section '1'1-2775, Reissue Reviied Statutes of
Nebraska, 1943, be amended to read as follows:

. 77-2775 fl) I[the amount of a taxpayer's lederal adjusted
gross income, taxable income, or tax liability riported on his or her
federat income tax return.for any taxable year is changed or corrected by
the Internal Revenue service or other competent authority or as the resuit
of a renegotiation o[ a contract or subconiract with the United States, the
taxpayer shall_report such change or correction in federal adjusted gross
income, taxable income, or tax liability within ninety days alier the-final
determination ol such change, correction, or renlgotiltion and shail
concede the accuracy of such determination or itate wherein it is
erroneous. Any taxpayer filing an amended federal income tax return
shall also file within ninety days thereafter an amended income tax return
under the Nebraska Revenue Act of 1967 and shall give such information
as the Tax Commissioner may require.
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seclton 71-2777, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

77-2777 after the date on which it was
the is outside thc United

Ninety days
fifty days if

of tax specilied together with interest, additions to taxr and penalties
except only for such amounts as to which lhe taxpayer has filed a protest
with the Tax Commissioner.

Sec. 64. That section 77-2778, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

States,
a nolice of proposed

assessment a constil.ute a final assessment of the amount

77-2778. Within ninety days after the mailins of aor one hundred fifty days if the is outside the

afteHhe

representative an oral

Sec. Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

77-2780. The action of the Tax Commissioner on the
taxpayer's protest h shall be final upon the expiration of days. or

thc date
his gdgE action to

when h€ the Tax
the taxpayer unless

seeks review of the Tax (lommissioner's
Nebraska Revenuc Act of 1967

Sec. 66. That section 77-2785, Reissue Revised Statutes of
Nebraska, 1943, be amended to rcad as follows:

77-2785. (l) the amount of income tax which is shown to
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be due on an income tax return, including revisions for mathematical
errors, shall be deemed to bc asscssed on the datc of filing of the return
including any amended returns showing an increasc of tax. ln the case of
a rcturn properly filed without the computation of the tax, the tax
computed by the Tax Commissioncr shall be deemed l.o be assessed on
the dale when payment is duc. l[ a notice of deliciency has been mailed,
lhe amount of the deficiency shall be deemed to be assessed on the date
provided in section 77-2117 if no protest is filed or, if a protest is filed,
l}len upon the date when the detcrmination of the Tax Commissioner
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becomes I

provisions
correction

Revenue Act of 1967 resulting

final. If an amended return or report
ofsection 77-2775 concedes the accur

after Mav l. 1993, any
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filed pursuant to the
of a federal change or

income tax under the N,
shall be decmed to be assessed

on lhe date of filing such report or amended return and such assessment
shall be timely notwithstanding any olher provisions of such act. Any
amount paid as a tax or in respect of a tax, other than amounts withheld
at lhe source or paid as estimated income tax, shall be deemed to be
assessed up^on lhe date of receipt of payment notwithstanding any other
provision ofsuch act.

(2) lf the mode or time for the assessment of income tax
under the-p_-rovisions of the Nebraska Revenue Act of 1957, including
interest, additions to tax, and penalties, is not otherwise provided for. thE
Tax Commissioner may establish the same by regulation.'

(3) The Tax Commissioner may, at any time within the
period prescribed for assessment, make a supplemental jssessment, subject
to tlre provisions of scction 77-2776 *h€re \rybgq applicable, whenever it
is found that any assessment is imperfect or-ini6mpiete in any material
aspect.

(4) If the Tax Commissioner believes that the assessment or
collection o[ a deficiency rvill be jcopardiz.cd by delay, by lhe frivolous
objections of any person to complianCe rvith the Nebraika Revenue Act of
196.7, or by lhe attempt of any person to impede the administration of
such sections, he or she shall, notwithstanding thc provisions of section
77-2786; immediately assess such tax, including inteiest and additions to
tax, and peatalties as provided by law and give notice and demand for
paymenl to such person. lVhen an assessment is made under this
sub-section, collection proceedings may be stayed by application for review
u1rd 4".posting _of such security as may be 

-required by the Tax
Commissioner under section 77 -27,129.

Sec. 67. That section 7'l-2786, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:
_ 77-2786. (l) Except as otheru.ise provided in the Nebraska
Revenue Act of 1967, a notice of a proposed'dcficiency determination
shall be mailed to lhe taxpayer within three years afler the return was
filed. Except as otherwise provided in the Nebraska Revenue Act of 1967,
no-deficiency shall be assesscd or collected u'ith respcct to lhe year forwhich the return was filcd unless a notice of a proposed deficiency
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determination is mailed within three years after the return was filed or the
period otherwise fixed.

(2) If the taxpayer omits lrom Nebraska taxable income an
amount properly includable therein which is in excess of twenty-five
percent ol the amount of taxable income stated in the return or a
corporate return omits a properly includable member of the unitary group
as defined in section 7'l-2734.04, a notice of a dcficiency determination
may be mailed to the taxpayer within six years after the return was filed.
A notice of deficiency determination based on the omission of a member
of a unitary group shal[ be limited to the increase in the tax caused by
including the omitted member. For purposes olthis subsection, there shall
not be taken into account any amount which is omitted in the return if
such amount is disclosed in the return, or in a statement attached to the
return, in a manner adequate to apprise the Tax Commissioner of the
nature and amount of such item and the manner in which such item
would affect the computation of Nebraska taxable income.

(3) If no return is filed or a false and fraudulent return is
filed with intent to evade the income tax imposed by the Nebraska
Revenue Act of 1967, a notice of deliciency determination may be mailed
to the taxpayer at any time.

(4) If a taxpayer fails to comply with the requirement of
sectton 7'l-2'17 5 by not reporting a change or correction increasing his or
her federal adjusted gross income, taxable income, or tax liability; or a
change or correction which is treated in the same manner as if it were a
deficiency determination for lederal income tax purposes, or bv not
reoorting a chanqe or correction which has become final on or after Mavl. 1993. in income taxable in or tax credit allowable bv any state to the
extent required bv the Tax Commissioner bv resulation. or in not filing an
amended return, a notice of deficicncy determination based on a complete
examination of the tax liability lor the tax years involved may be mailed to
the taxpayer at any time.

(5) If the taxpayer, sha{f pursuant to section 77-2775,
repor}a reoorts a federal change or correctionJle or a state chanqe or
correction which has become (ital on or a{-ter May l. 1993. files an
amended return increasing his or her federal adjustcd gross income,
taxable income, or tax liability, or iep'ort reports a change or correction
which is treated in the same manner as if it were a deficiency for federal
income tax purposes, a notice of a deficicncy determination based on a
redetermination of Nebraska tax liability to reflect the change or
correction in€"easi
i may be mailed at any
time within two years after such report or amended return was filed.

(6) When, belore the expiration ol the time prescribed in
this section for the mailing of a notice of deficiency dctermination, both
the Tax Commissioner and the taxpayer shall have consented in writing
to the mailing after such time, thc notice of deficiency determination may
be mailed at any time prior to the expiration of the period agreed upon.
The period so agreed may be extended by subsequent agreement in
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writing made before the expiration of the period previously agreed upon.An agreement between the taxpayer and - the Internal
R-evenue Servicc pr_oviding for the extension ol the period lor the mailingof a notice of deficiency determination of lederil income taxes shaii
conslitute an agreement with the Tax Commissioner to extend the period
for assessment of income taxes under the Nebraska Revenue Act oi l962
through the ending date shown on the federal agreement. A copy of all
such agreements and extensions thereof shall- be filed with the Tax
Commissioner within thirty days aftcr their execution. lt the copy of the
extension agreement with the Internal Revenue Service is n-ot ntea
pursuant to this subsection, the notice of deficicncy determination for such
ta-xable year.may be mailed_at any time within one year of the discovery
of the extension by the Tax Commissioner.

(7) For purposes of this scction, an income tax return filed
before the last day prescribed by the Nebraska Revenue Act of 1962 for
the filing thereof shall be deemed to be liled on such last day. If a return
or withholding tax for any period ending with or within a caiendar year is
filed before April 15 otthe succeeding catendar year, such return shail be
deemed to be filed on April I 5 of such succeeding calendar year.

(8) When it becomes necessary fJr the Tax'Commissioner
to apply for a court order under subsection (2) ofsection 77-27,1O9 for theproduction of books, paper ! records, or memoranda or the testimony ofany person, the period for the mailing of a notice of deficiencv
determination shall be tolled from the daie the Tax commissioner fiis"t
applies to the appropriate court for the order until the last date on whichthe information or testimony conlained in the application lor trr" "oriiorder is obtained by the Tax Commissioner

This subsection shall not apply it the court finds that theinformation is not relevant to the determinaiion of the tax liabitity, theinformation was pro,vided -prior to the firing of the application, Jr iheapplication was not filed within the time peri6d otherwiie provided in this
section for the mailing of a notice of deficiency determinalion.

Sec. 68. That section 77-Z7gg, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as lollows:

. 77-2789. (1) In case of flailure to file any income tax returnrequired under ore provisions of the Nebraska Revenue Act of 1967 onthe da-te prescribed therefor, determined with regard to a,y ext"nsion oitime for filing, unless it is shown that such -frilu." is 'the result ofreasonable cause and not the result of willful neglect, the Tax
Commissioner may add to the amount required to be s6own as tax onsuch return' five percent of the amount of such tax if the failure is for noimore (han one month, with an additional five percent for each additionalmonth or fraction thereof during rvhich such failure continues, not
exc_eeding twenty-five lercent in the aggregate. For purposes oi Gl,
sectron, the amount of tax required to be shown on the return shall be
reduced by the amount of any part of the tax which is paid on or before
the.date prescribed for.payment of the tax and by thL amount of any
credit against the tax which may be claimed upon the return.
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(2) ln case of each failure to lile a statement of payment to
ano0rer person, inctuding the duplicate statement o[ tax withheld on
wages, on the date prescribed therelor, dctermined with regard to any
extension of limc for filing, unless it is shown lhat such failure is Lhe result
of reasonable cause and not willful neglect, the Tax Commissioner may
assess a penalty against the pcrson so failing to file the statement, in the
amount of two dollars for each statement not so filed but the total amount
imposed on the delinquent person for all such failure during any calendar
year shalt not exceed two thousand dollars.

qreatef.
Sec. 69. That sect-ion 77-2790, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
'17-2790. (l) If any part of a deficiency is the result of

negligence or intentional disregard of rules and regulations but without
intent to defraud, the Tax Commissioner may add l.o the tax an amount
equal to live percent of rhe deficiency.

(2) If any part of a deficiency is the result of fraud, the Tax
Commissioner may add to the tax an amount equal to fifty percent of the
deficiency. This amount shall be in lieu of any amount determined under
subsection (l ) of this section.

(3) lf any taxpayer fails to pay all or any part o[ an
installment ol any tax due, he or she shall be deemcd to have made an
underpayment of estimated tax. The Tax Commissioner shatl determine
the amount of underpayment of estimated tax in accordance with the laws
of the United States.

(4) If any employer or payor, without intent to evade or
defeat any income tax imposed by the Nebraska Revenue Act of 1967 or
the payment thereof, f,ails to make a return and pay a tax withheld by him
or her at the time required by or under the act, such employer or payor
shall be liable for such taxes and shall pay the same together with interest
thereon and any addition to tax assessed pursuant to subsection (l) ofthis
section. Such interest and addition to tax shall not be charged to or
collected from the employee or payee by the employer or payor. The Tax
Commissioner shall have the same rights and powers for the collection of
such tax, interest, and addition to tax against such employer or payor as
are now prescribed by the act lor the collcction ol income l.ax against a
taxpayer.

(5) lf any person required to collect, withhold, truthfully
account for, and pay over the income tax imposed by the Nebraska
Revenue Act of 1967 willfully fails to collect or withhold such tax or
truthfully account for and pay over such tax or willfully attempts in any
manner to cvade or defeat the lax or the paymcnt thereoll the Tax
Commissioner may, in addition to othcr pcnalties provided by law,
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impose, asscss, and collect a penalty equal to the total amount of the tax
evaded, not collected, not withheld. or not accounted for and paid over.
No addition to tax under subsection (l) or (2) of this section shall be
imposed for any ollense to which this subsection applies.

(6) !f any person with lraudulent intent fails to pay, or ro
deduct or withhold and pay, any incomc tax, to make, rendei, iign, or
certifly any return of estimated tax, or to supply any information within the
time required, the Tax Commissioner may impose, assess, and coflect a
penalty of not more than one thousand dollari, in addition to any other
amounts required under the income tax provisions of the NCbraska
Revenue Act of I967.

(7) If any person for frivolous or groundless reasons orwith the intent to delay or impcde the administration of the Nebraska
Revenue Act of 1967r (a) Fails tails to pay over any tax due and
owing under such act, 3 (b) fails to file any reiurn requiied under suchactr i or (c) files what purporls to be a return bui which does not
contain suflicient information from which to determine the correctness of
the self-assessment or l,x or which contains information that indicates that
the self-assessment of tax.is-substantially incorrect, such person shall pay a
penalty of five hundred dollars for each occurrence. Thi penalty provijed
by the subsection shall be in addition to any other p.nrlties pioria"a by
law.

(8) Any person wlro aids_procurcs, advises, or assists in thepreparation of any return, aflidavit, rcl"uid claim, or other document with
the knowledge that its use will result in the materiat understatement of the
tax liability of another_person shall, in addition to other pcnatties providedby law, pay a pen-alty of one thousand dollars with respect lo each
separate return or other document.

(a) For the purposes o[ this subsection, a person furnishing
typing, reproducing, or other mechanical assistance shall'not be treated ai
having aided or assisted in the prcparation of such document.

(b) A determination of a matcrial deliciency shall not be
su(ficient to show that a person has aidcd or assisted in a material
understatement of the tax liability of another person.

(c) The penalty in this subsection shall not be imoosed
more than once on any person for having aided or assisted ih the
prcparation of documents for lhe samc taxpayer, the same tax, and the
same tax period regardless o[ the number of documents invotved.

_ (d) Such penalty shall apply wherher or not the
understatemcnt is with theconscnt of the perion authorized to present the
return, alfidavil., refund claim, or other dotument.

(9) The additions to the income tax and oenalties relatins
thereto provided by the Nebraska Revenue Act of 1967 shail be oaid uooi
notice and dcmand and shall be asscssed. collected, and paid in the sime
manner as taxes, and any refcrence in such act to income tax or lhe tax
imposcd by the act shall be deemcd also to refer to additions to the taxand penalties provided by this section. For purposes of the deficiency
procedures provided in section '7'I-2776. trris subseciion shall not apply toi
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(a) Any addition to tax under subsection (l) of section
17-2789 except as to that portion attributable to a deficiency;

(b) Any addition to tax for underpayment of estimated tax
as provided in subsection (3) ofthis section; or

(c) Any additional penalty under subsection (6), (7), or (8)
of this section.

(I0) For purposes olsubsections (l) and (2) ofthis section
relating to deficiencies resulting from negligence or fraud, the amount
shown as the tax by the taxpayer upon his or her return shall be taken
into account in determining the amount of the deficiency only if such
return was filed on or before the last day prescribed for the filing of such
return determined with regard to any extension of time for such filing.

(l l) For purposes of subsections (5) and (6) of this section,
the term person shall include an individuat, corporation, or partnership, or
an ollicer or employee of any corporation, including a dissolved
corporation, or a member or employee o[ any partnership, who as such
oflicer, emptoyee, or member is under a duty to perlorm the act in respect
of which the violation occurs.

(12) If any person fails to comply with the reporting or
filing requirements of sections 77-2772, 77-2775, and '77-2786 or the rules
and regulations adopted and promulgated thereunder, the Tax
Commissioner may impose, assess, and collect a penalty against such
person for each instance of nopcompliance of twenty-five percent ol the
iax due. Such amount shall betin uidition to any oiher penalty, tax, or
interest otherwise imposed by law lor such noncompliance.

(13) If any nonresident individual provides false
information or statements to an employer or payor regarding the portion
of his or her wages or payments that are subject to withholding for this
state which if used would result in the amount withheld being less than
seventy-five percent of his or hcr income tax liability on such wages or
payments or if any emptoyer or payor uses such information when the
employer or payor knows such information is false or maintains records
which show such inlormation is false, the Tax Commissioner may, in
addition to other penalties provided by law, impose, assess, and collect
from such individual, payor, or employer the penalties provided in
subsections (5) and (6) of this section.

Sec. 70. That section 77-2'793, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

77-2793. (l) A claim for credit or refund ol an
overpayment of any income tax imposed by the Nebraska Revenue Act of
1967 shall be filed by the taxpaycr within three years lrom the time the
return was filed or two years from the time the tax was paid, whichever of
such periods expires later. No credit or relund shall be allowed or made
after the expiration ol the pcriod of limitation prescribed in this subsection
for the [iling of a claim for credit or refund; unless a claim for credit or
refund is filed by the taxpayer within such period.

(2) If the claim is filed by the taxpayer during the
three-year period prescribed in subsection (l) of this section, the amount
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ol the credit or reflund shall not exceed the portion of the tax paid within
the. three years immediately preceding the filing of the claim plus the
period of any extension of time for filing the return if such return was filed
prior to the end of the extension of time. If the claim is not filed within
such three-year period, but is filed within the two-year period, the amount
of the credit or refund shall not exceed the portion of ihe tax paid during
t}e two years immediately preceding the filing of the claim. If no claim il
liled, the credit or relund shall not excecd ihe amount which would be
allowable under either of the preceding sentences, as the case may be, if a
claim was liled on the date the credit or refund is allowed.

- 
(3) lf an agreement for an extension of the period for

assessment of income taxes is made rvithin the period preicribed in
subsection (l) of this section for the filing ofa claim for creiit or refund,
the period lor fiting claim for credit or for making credit or refund if no
claim-is filed shall not expire prior to six months afier the expiration of theperiod within which an assessment may be made puriuant to the
agreement or any extension thereof.

( ) It a taxpayer is required by subsection 0) of section
77-2775.to report a change .o.r correction in fedLral aEjustealroFincome,
taxable income, or tax liabitity reported on his or hei federil income tax
return, or to report a change or correction which is treated in the same
manner as if it were an overpayment for federal income tax purposes, or
to file an amended return with the Tax commissioner, a claim for creditor relund 9f. uny resulting_ overpaymcnt of tax shall be filed by the
taxpayer within two years from the time the notice of such change or
correction or such amended return was required to be filed wittr thiTax
Commissioner. If the report or amended return
71 ?Tl5 is not filed within the ninety-day period thdei" specified in
such sub.section, interest on any resulting iefund or credit shail cease io=
accrue after such ninetieth day. The amount ol'such crcdit or relund shall
not exceed the amount of the reduction in tax attributable to such federal
change, correction, or items amended on the taxpayer,s amended federal
income tax return. This subsection shall not attett ihe time within which
or the amount lor which a claim lor credit or refund may be liled apart
from this subsection.
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claim lor credit or relund relates to an
to a net operating'loss carryback derived lrom

claim may be
Commissioncr

made under rules
consistent, to the

extent possible under the Nebraska Revenue Act of 1967, with the laws of
the United States.

(6) (f) For purposes of this section and section 77-2'195,
a timely liled petition for redetermination shall be considered a claim for
credit or refund filed on the date the notice o[ deficiency determination
was mailed.

Sec.7l. That section 77-2794, Revised Statutes
Supptement, 1992, as amcnded by section 38, Legislative Bill I,
Ninety-second Legislature, Fourth Special Session, 1992, be amended to
read as follows:

77-2794. (l) Under retulations presoibed by the Tax
Commissioner interest shall be allowed and paid at the rate Jpecified in
section 5 of this act, as such rate may from time to time be adjusted, upon
any overpayment in respect to the income tax imposcd by the Nebraska
Revenue Act of 1967.

(2) For purposes of lhis section:
(a) The date of overoavment shall be the last dav

prescribed for filine lhe orisinal return of such tax:
Ib) Any return filed before rhe last day prescribed for the

filing thereof shall be considercd as fitcd on such last day determined
wi0out retard to any exl.ension of time granted tfte taxpayer; alnd

Q) ft') Any tax paid by the taxpayer before rhe lasr day
prescribed for its payment, any income tax withheld from the taxpayer
during any calendar year, and any amount paid by the taxpayer as
estimated income tax for a taxable year shall be deemed to have been
paid on the last day prescribed for filing the return for the taxable year to
which such amount constitutcs a crcdit or payment, determined without
regard to any extension of time granted the taxpayer;

(d) Besinnine Mav l. 1993. i[ at the time an overoavment
is to be refunded. the taxDaver also has a reported underpavment of the
same tax in anolher vear:

return of such tax for the year tif underDavment: or
(ii) If the overpavment is for a taxable vear endinq after the

vear of underpavmcnt. the overoavmcnt shall be aoplied to reduce such
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underoayment as of the last dav prescribed for filinq the orieinal return of
such l.ax for lhe year of overoavmcnt:
and interest shall be allowed for anv remaininq overoavment as orovided
in subdivision (a) of this subsectionl and

(e) Beeinnine Mav l. 1993. the period of overoalment
durinq which interest shall he allowed shall not include any oeriod durine
which lhe overoavmenl continucd due to the unreasonable delav by the
taxpaver in filine lhe claim for refund. For this ouroose. the burden of
proof shall be on Ore taxpaver to show that a delav o[ more than ninetv
davs after all of the facls required to prepare a correct ctaim for refund
are available is not unreasonable.

(3) lf any overpayment of incomc tax imposed by the
Ncbraska Revenue Act o[ 1967 is rcfunded rvithin ninety days after the
last datc prcscribed, or pcrmitted by cxtcnsion of time, for filing the return
ol" such tax or within ninety days after any oriqinal return, ineludiag-any
arneaded.+eturq and anv amended return filed to carry back a loss was
filed, whichever is later, no interest shall be zrllowed under this sect_ion on
overpayment.

Supplcment, 1992, be amendcd to read as follows:
'77 -27,119. (l ) The Tax Commissioner shall administer and

enforce the income tax imposcd by sections 77-2714 to 77-27,135, and he
or she is authorized to conduct hearings, to adopt and promulgate such
rules and reBulations, and to require such facts and informatibn to be
rcported as he or she may deem neccssary to enforce the income tax
p_rovisions of such sections, cxcept that such rules, regulations, and rcports
shall not be inconsistcnt with the laws of this state or the laws oi the
Unitcd States. The Tax Commissioner may for enforcement and
administrative purposes divide thc slate into a reasonabte number of
districts in which branch olTices may be maintained.

(2)(a) The Tax Commissioner may' prescribe the form and
contenls of any rcturn or oilrer document requiicd to be filed under the
income tax provisions. Such return or other document shall be
compatible as to form and content rvith the return or document required
by the laws of the United States. The form shall have a place wheie the
lz,xpayer shall designate the school district in which he or she lives and the
county in which the school district is located. The Tax Commissioner
shall adopt -and promulgate such rutcs and regulations as may be
neccssary to insure compliance rvith this requirement.

O) the State Dcpartment of llducation, with the assistance
and coo-peration of thc DcparLmcnt of Revenue, shall develop a uniform
systcm for numbering all school districls in lhe state. Such system shall he
consistcnt rvith the dala proccssing needs of the Department of Revenue
and shall be uscd for lhe school district identification requircd by
subdivision (a) of this subsection.

(c) The proper filing of an income tax return shall consist
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of the submission of such form as prescribed by the Tax Commissioner or
an exact facsimile thereof with sulTicient information provided by the
taxpayer on the face o[ the form lrom which to compute the actual tax
liability. Each taxpayer shall include such taxpayer's correct social
security number or state identification number and the school district
identilication number ol the school district in which the taxpayer resides
on the flace of the form. A filing is deemed to occur when lhe required
information is provided.

(3) The 'Iax Commissioner, for the purpose of ascertaining
lhe correctness of any return or other document required to be filed under
the income tax provisions, lor the purpose of determining corporate
income, individuat income, and withholding tax due, or lor the purpose of
making an estimate of taxable income of any person, shall have the power
to examine or to cause to have examined, by any agent or representative
designated by him or her for that purpose, any books, papers, records, or
memoranda bearing upon such fllatters and may by summons require the
attendance ol the person responsible lor rendering such return or other
documentor remitting any tax, or any ollicer or employee of such person,
or the attendance of any other person having knowledge in the premises,
and may take testimony and require proof material for his or her
information, with power to administer oaths or aflirmations to such
person or persons,

(4) The time and place of examination pursuant to this
section shall be such time and place as may be fixed by the Tax
Commissioner and as are reasonable under the circumstances. In lhe caseof a summonsi the date fixed for appearance before the Tax
Commissioner shall not be less than twenty days from the time of service
of the summons.

(5) No taxpayer shall be subjected to unreasonable or
unnecessary examinations or investigations.

(6) Except in accordance with proper judicial order or as
otherwise provided by law, it shall be unlawful for the Tax Commissioner,
any olficer or employee of the Tax Commissioneri any person engaged or
retained by the Tax Commissioner on an independent contract basis, any
person who pursuant to this section is pcrmitted to inspect any report or
return or to whom a copy, an abstract, or a portion of any report or
rcturn is lurnished, or any other person to divulgc, make known, or use in
any manner the amount of income or any particulars set forth or disclosed
in any report or return required except for the purpose of enforcing
sections 77-2714 to 77-27,135. The oflicers charged with the custody of
such reporls and returns shall not be required to produce any of them or
evidence of anything contained in them in any action or proceeding in any
court, except on behalf of the Tax Commissioner in an action or
proceeding under the provisions of the tax law to which he or she is a
Party or on behalf of any party to any aclion or proceeding under such
sections when the reports or facts shown thereby are directly involved in
such action or proceeding, in either of which events the court may require
the production of, and may admit in evidence, so much of such reports or
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of the facts shown thereby as are pertinent to the action or proceeding and
no.-more. Nothing in this section shall be construed (a) to prohibit the
delivcry to a taxpayer, his or her duly authorized representadve, or his or
her successors, receivers, trustees, personal representatives, administrators,
assignees, or guarantors, if directly interested, of a ccrtified copy of any
retur.n or report in connection with his or her tax, (b) to prohibit the
publication of statistics so classified as to prevcnt the iden-tification of
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reports or returns and the items thereof, (c) to prohibit the
by the Attorney Ceneral, ot othcr legal representatives of the

of any taxpayer whothe report or return
tax based thereon, of against whom an

action or proceeding lor col tection of tax has been instituted,

commenced. (d) to to the
Compensation Court
employers, and such

names, addresses, and identification numbers of
information shall be furnished on request of the

court, (e) to prohibit the disclosure of information and records to a
collection _199!9y- contracting with the Tax Commissioner pursuant to
sections 7'7 -377.01 to '17 -377.O4, (f) ro prohibit the disclosure of
information pursuant to section 77-4110, or (g) to prohibit the disclosure
to the Public Employees Retirement Board oithe addresses of individuals
who are members of the rctirement systems administered by the board,
and such information shall be furnished to the board solely for purposes
of its administration of the retirement systems upon written requ"it, irhlctr
Ieglrgst shall include the name and social iecurity numblr of each
individual for whom an address is requested. Any person who violates
this-subscction shall be guilty ola felony and shall up<in conviction thereof
be fined not less than one hundrcd dollars nor more than five hundred
dollars, or be imprisoned not more than five years, or be both so finedand imprisoned, in the discretion of the court and shall be assessed the
costs of.prosecution. If the olrendcr is an ollicer or employee of the state,he or she shall be dismissed lrom ollice and be inerieibie to hold anvpublic olTice in this state for a pcriod of two years thereaher.(l) Reports and returns reguired to be filed under income
tax provisions of sections 77-27141o77-z'l:Bs shall be preserved until theTax Commissioner orders thcm to be destroyed.

(8) Notwith.standing the provisions of subsection (6) of this
section, the Tax commissioner_may peimit the sccretary of lhe'Treasuryof the United states or his or her delegates or the proper oflicer of any
state imposing an income tax, or the iuthorized repreientative of eithei
such oflicer, to inspect the income tax returns of any taxpayer or may
furnish to such olllcer or his or her authorized representative an abstractof the return of income of any taxpayer or supply him or her with
informatioa concerning an item of income contained in any return or
disclosed by the report of any investigation of the income 6r return of
income olany taxpayer, but such pcrmission shall be granted onty if the
statutes of the United States or ol such other state, aJ t}le case may be,
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grant substantiatly similar privileges to the 'fax Commissioner of this staLc
as the ollicer charged with thc administration of lhe income tax imposed
by sections 77 -2714 to 77 -27 ,135.

(9) Notwithstanding the provisions of subsection (6) of this
section, the Tax Commissioner may permit the Postal lnspector of the
United States Postal Service or his or hcr delegates to inspect the reports
or returns of any person filed pursuant to the Nebraska Revenue Act of
1967 whcn information on the reporls or returns is rclevant to any action
or proceeding institutcd or being considcred by the United States Postal
Service against such person for thc fraudulent use of the mails to carry
and deliver false and fraudulent tax rcturns to the Tax Commissioner with
the intent to defraud the State of Nebraska or to evade the payment of
Nebraska state taxes.

(10)(a) Notwithstanding the provisions of subsection (6) of
this section, lhe Tax Commissioner shall, upon written request by the
Auditor of Public Accounts, make tax returns and tax return information
open to inspection by or disclosure to olTicers and employees of the
Auditor of Public Accounts for the purpose of and to the extent necessary
in making an audit ol the Department of Revenue pursuant to section
84-304. The Auditor of Public Accounts shall statistically and randomly
select the tax returns and tax return informadon to be audited based upon
a computer tape provided by the Department of Revenue which contains
only total population documents without specilic idcntification of
taxpayers. The Tax Commissioner shalt have the authority to approve the
statistical sampling method used by the Auditor of Public Accounls.
Confidential tax returns and tax return information shall be audited only
upon the premises of the Department of Rcvenue. All audit workpapers
pertaining to Lhe audit of the Departmcnt of Revcnue shall be stored in a
secure place in the Department of Revenuc.

(b) No olliccr or cmployee o[ the Auditor of Public
Accounts shall disclosc to any person, other than another officer or
employee of the Auditor o[ Public Accounts whosc oflicial duties require
such disclosure, any return or return information described in the
Nebraska Revenue Actoll967 in a form which can be associated with or
otherwise idcntity, directly or indirectly, a part-icular taxpayer.

(c) Any person rvho violates the provisions of this
subsection shall be guilty of a Class IV felony and, in thc discretion of the
court, may be asscsscd the costs of prosecution. 'fhe guilty olficer or
employee shall be dismisscd from cmploynrenL and be incligible to hold
any position of employment u'il,h the State of Nebraska for a period of
two years thcreafter. For purposes ol this subscclion, olliccr or employee
shall includc a former olficcr or employcc of the Auditor of Public
Accounts.

(ll) For purposes ofsubsections (10) through (13) ofthis
section:

(a) Tax returns shall mean any lax or informalion return or
claim lor rcfund required hy, providcd for, or permitled under sections
'77-2714 to'77-27,135 rvhich is filcd u'ith lhe'l-ax Conrmissioncr by, on
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behalf of, or with respect to any pcrson and any amendment or
supplement thereto, including supporting schedules, attachmenls, or lists
which are supplemental to or part of the filed return;

(b) Return information shall mean:
(i) A taxpayer's identification number and (A) lhe nature,

source, or amount of his or her income, paymenls, receipts, deductions,
exemptions, crcdits, asscts, liabititics, net worth, tax liability, tax withheld,
deficiencies, overassessm€nG, or tax paymenl^s, whether the taxpayer's
return was, is being, or will be examined or subject to other investigation
or processing or (B) any other dala received by, recorded by. prepared by,
furnished to, or collected by the Tax Commissioner with iespect to 'a
return or the del.ermination of the existence or possible existence of
Iiability or the amount of liability of any person for any tax, penalty,
interest, fine, forfeiture, or other imposition or offense; and

- _ (i) Any part of any wri[en determination or any
background file document relating to such written determination; and

(c) Disclosures shall mean the making known to any
person in any manner a return or return information.

_ (12) The Auditor of Public Accounrs shall (a) notify the
Tax Commissioner in writing thirty days prior to the beginning of an audit
of his or her intent to conduct an audit, (b) provide an iudit plan, and (c)
provide a list of the tax returns and tax return information identilied foi
inspection during the audit.

(13) The Auditor of Public nccounts shall, as a condition
for receiving tax rcturns and tax return information: (a) Subject his or her
employecs to lhe same confidential information safeguards and disclosure
procedures as required of Dcpartment of Revenuc employces; (b) establish
and maintain a permanent system of sbndardized rciorjs witir respect to
any request for tax returris or tax return information, the reason for such
request, and lhe date of such request and any disclosure of the tax returnor tax return information; (c) establish and maintain a secure atea or
place in the Department of Revenue in which the tax returns, tax return
information, or audit workpapers shall be stored; (d) restrict access to tlle
tax returns or tax return informal.ion only to persons whose duties or
responsibili-ties require access; (e) provide such other saflcguards as the
Tax Commissioner determines to be nccessary or appropriate to protect
the confidentiality of the tax returns or tax return informition; (f frovidea report to the Tax Commissioner which dcscribes the protedures
established and utiliz-ed by the Auditor of Public Accounts for insuring the
confidentiality of tax returns, tax return inlormation, and luait
workpapers; and (g) upon completion of use of such returns or tax return
information, return to the Tax Commissioner such returns or tax return
information, along with any copies.

(I4) The Tax Commissioner may pcrmit other tax ollicials
of this state to inspect the tax returns and reports filed under sections
77-2'll4 to 77-27,135, but such inspection shall be permitted only lor
purposes of enforcing a tax taw and only to thc extent and under the
conditions prescribed by the rulcs and regulations of the Tax
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Commissioner.
(15) The Tax Commissioner shall compile the school

district information required by subsection (2) of this section. Insofar as it
is possible, such compilation shatl include, but not be limited to, the total
adjusted gross income o[ each schoot district in the state. The Tax
Commissioner shall adopt and promulgate such rules and regulations as
may be necessary to insure that such compitation. does not violate tle
confidentiality of any individual income tax return nor conflict with any
other provisions of state or federal law.

Sec. 73. That section 77 -2'7,188.01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

77 -27,188.01. (l) The credit allowed under section
77-27,188 may be used to obtain a refund of sales and use taxes paid or
aSainst the income tax liability of the taxpayer.

(2) A claim for the credit may be filed quarterly for refund
of the sales and use taxes paid, either directly or indirectly, after the filing
of the income tax return for the taxable year in which the credit was first
allowed.

(3) The credit may be used to obtain a refund of sales and
use taxes paid before the end of the taxable year flor which the credit was
allowed, except that the amount refunded under this subsection shall not
exceed the amount of the sales and use taxes paid, eilher directly or
indirectly, by the taxpayer on the qualifying investment.

(4) For the purposes of subsections (2) and (3) of this
section, the taxpayer shall be deemed to have paid indirectly any sales or
use taxes paid by a contractor on tafitibH'el,# Property
itr€€r"oratediftto annexed to an improvement to real estate built for the
taxpayer. The contractor shall certify to the taxpayer lhe amount of the
Nebraska sales and use taxes paid on the materials, or lhe taxpayer, wilh
the permission of the Tax Commissioner and a certification from the
cofltractor that Nebraska sales and use taxes were paid on all materials,
may presume that fifty percent of the cost of the improvement was for
materials in€€'ry€,rated annexed to real estate on which the tax was
paid.

(5) The credit shall be a nonrefundable credit when used
against the income tax liability of the taxpayer. The credit shall be
applied before any refundable credits are applied. The amount of the
credil that may be used in any taxable year shall not exceed fifty percent
of the income tax liability of the taxpayer reduced by all other
nonrefundable credits except tlre credits prescribed in section 77-4105.

(6) The credit that is not used against liabilities incurred in
the taxable year in which such crcdit was first allowable may be carried
over and used against the liabilities incurred in the five immediatety
succeeding taxable years. The credits carried over shall be used in the
order in which they were first allowed and bcfore any additional credit
allowable in a current taxable year may be used.

(7) No claim lor refund of sales and use taxes undcr this
section may be filed prior to January l, 1989.
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(8) Credits distributcd to a partncr, shareholder, or
beneficiary under section 7'7-2'7,194 may only be used against the income
tax liability of the partner, shareholder, or beneficiary receiving ttre credits.

Sec. 74. 'I'hat section 77-3901, Reissue Revised Statutes ol
Nebraska, 1943, be amended to read as follows:

77-3901. Sections 7'7-3901 to 77-3908 and section 78 of
this act shall be known and may be cited as the Uniforil-ffiie T-il-fiEn
Registration and Enforcement Act.

Sec. 75. That section 7'l-3904, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

77-3904. (l) If any person liable to pay any tax or fee
under any tax program administered by the Tax Commissioner neglects or
reluses to pay such tax or fee after demand, tfte amount of such tai or fee,
including any interest, penalty, and additions to such tax and such
additional costs that may accrue, shall be a lien in favor of the State of
Nebraska upon all property and rights to property, whether real or
personal, then owned by such person or acquired by him or her thereafter
and prior_to the expiration of the lien. Uniess another date is specifically
provided by law, such lien shall arise at the time of the assessment ani
shall remain in effect (a) for three years lrom the time of the assessment if
the notice of lien is not fited for record with the appropriate filing ollicer,(b) for. f,ve,. ten years from the time of filing foi record wittr ttre
appropriate filing ollicer, or (c) until such amounts have been paid or ajudgment against such person arising out ol such liability has been
satisfied or has become unenlorceable by reason of lapse of time, unless a
continuation statement is filed prior to the lapse.

- (2) The Tax Commissioner may, within three years after
the time of assessment, file for record with the appropriate filing oflicer a
notice ollien specifying the year the tax was due,-the tax program, and the
amount of the tax and any interest, penalty, or addition to iuch tax that
are due. Such notice shall contain the name and last-known address of
the taxpayer, the taxpayer's social security number or federal identification
number, the Tax Commissioner's serial number, and a statement to the
cffect that the Tax Commissioner has complied with all provisions of the
law lor the particular tax program which he or she ajministers in the
determination of the amount of the tax and any interest, penatty, and
addition to such tax required to be paid.

(3) A lien imposed pursuant to the Uniform State Tax Lien
Registration and Enforcement Act shall be valid against any subsequent
creditor when notice of such lien and the amount due has Ueeir filea Uy theTax Commissioner with the appropriate filing ofllcer. ln the case oi any
prior mortgage.on real property or secured tiansaction covering personul
property so written as to secure a present debt and future advinces, thelien provided in the act, when notice thereof has been filed with the
appropriate fiting oflicer, shall be subject to such prior lien unless the Tax
Commissioner has notified the lienholder in wriiing of the recording of
such tax lien, in which case the lien o[ any indebtedness thcreafter crelted
under such mortgage or secured transaction shall be junior to the lien
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provided for in lhe act.
(a) The lien may, within f,v,e @ years lrom the date of

filing for record of lhe notice of lien wirh the appropriate filing oflicer, be
extended by filing for record a continuation statcmcnt. Upon timely filing
of the continuation slatement, the effectivenqss of the original notice shall
be continued for f,+'e ten years after the last date to which the filing was
cffective. After such period lhe notice shall lapse in the manner prescribed
in subsection (l) of this section unless anolher continuation statement is
filed prior to such lapse.

(5) When a termination statement of any tax lien issued by
the Tax Commissioner is liled in lhe oflice where the notice of lien is filed,
the appropriate filing ollicer shall enter such statement with the date of
filing in the state tax lien index where notice o[ the lien so terminated is
entered and shall file the termination statement with the notice of the licn.

(6) The Tax Corqmissioner may at any time, upon request
of any party involved, release from a lien all or any portion of the
property subject to any lien provided for in the Uniform State Tax Lien
Registration and Enforcement Act or subordinate a lien to other liens and
encumbrances if he or she determines that (a) the tax amount and any
interest, penalties, and additions to such tax have been paid or secured
sufficiently by a lien on other property, (b) the lien has become legally
unenforceable, (c) a surety bond or othet satisfactory sccurity has been
posted, deposited, or pledged with the Tax Commissioner in an amount
sulficient to secure the payment of such taxes and any interest, penalLies,
and additions to such taxes, or (d) the release, partial release, or
subordination of the lien will not ieopardize the collection of such taxes
and any interest, penalties, and additions to such tax.

(7) A certificate by the Tax Commissioner stating that any
property has been released from the lien or the lien has been subordinated
to olfier liens and encumbranccs shall be conclusive evidence that the
property has in fact been released or the lien has been subordinated
pursuant to the certificate.

Sec. 76. That section 77-3905, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

77-3905. (l) At any time within three years after any
amount of tax to be collected under any tax program administered by the
Tax Commissioner is assessed or within f,ve terr years aftcr the last filing
for record as set forth in the Uniform State 'fax Lien RegislraLion and
Enl'orcement Act, the Tax Commissioner may bring an action in the
courts of this state, any other state, or the United States in the name of tie
people of the State of Nebraska to collect the delinquent amounl together
with penalties, any additions to such tax, cosls, and interest.

(2) The Attorney Ceneral shall prosecute lhe action, and
lhe rules of civil procedure relating to service of summons, pleadings,
proofs, trials, and appeals shall be applicable to the proccedings.

(3) ln the action, a writ of attachment may issue, and no
bond or affidavit previous to the issuing of the attachment shall be
required.
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(4) In the action, a certificate by the Tax Commissioner
showing the delinquency shall be prima facie evidence of the
dctermination of such tax or the amouni of such tax, the delinquency of
the amounts set forth, and the compliance by the Tax Commissioner withall provisions of the applicable tax program which he or she administers
in relation to the computation and determination of the amounts set forth.

(5) The tax_ amounts required to be paid by any person
under any tax program_ administered by the Tax Commissioner-together
with any interest, penalties, and additions to such tax shall be satisfii firstin any of the following cases: When the person is insolvent; when lhe
person makes a voluntary assignment of hii or her assets; when the estateof the person in the ^hands- of executors, personal representatives,
administrators, or heirs is insuflicient to pay alf the debs due from the
deceased; or when the estate and effects of in absconding, concealed, or
absent person required -!o pay .any amount under ariy tax program
administered by rhe Tax commissioner are levied upon by process' ofia*.

(6) Any tax which by law must be deduciet and withheld
by .an employer or payor -or is collected by a retailer or any otier
designated. person as agent for the state of Nebraska on any trarisaction
governed by a tax program administered by the Tax comm'issioner shaliconstitute a trust fund in the hands of the ernployer, payor, or retailer orsuch other designated person and shall be oiunia Uy dre state ,, oi th"time the tax is deducted and withheld or is owing to lhe employ"r, p"yo.,or retailer or such other designated person.

Sec. 77. That section 7'l-3906, Reissue Revised Statutes ofNebraska, 1943, be amended to read as follows:
77-3906. (l) In addition to all other remedies or actionsprovided. hl l1w .uLd_er .any' tax program administered by th; i;;uommissioner, it shall be Ia*{ul for the Tax commissioner, after makingdemand for paymenl, to collect any delinquent laxes, together with ani

interest, .penalties, and additions to such tai by distraint "ana sate or tii'ereal and personal property of the taxpayer. -lf the Tax Commissi,onerItnds that the collection of any tax is in jeopardy pursuant to section77-2710, ?7-27,111, or 77-4ill, notice and dehind for immedltepayment of such tax may be made by the Tax Commissioner ana, uponfailure or refusal.to_pay such tax, collJction by l"ry;h;ii ;;i;;;i:-' """"
_ (2) In case of failure to pay iaxes- or deficiencies, the TaxCommissioner or his or her authorized employee may lery o., Uy *r.*ni
issued under his or her own hand, authorize a sheriiT or"duly ,;th;;i;;;
employee of the Department of Revenue to levy upon, seize, ind sell suchreat and personal property belonging to the tJxpayer. except exemDtproperty,.as is necessary to - sarisfy the liability for itre paymlnt of ttieamount due. As used in this section, exempt property s'hail mean suchproperty as is exempt from execution under the liwj of lhis state.

^ (3) When a warrant is issued or a levy is made by the Taxcommissioner or his or her duly authorized employee ror tne coilecti,on oiany.tax and any interest, gen-al-ty, or-addition to suih tax imposed by ia*under any tax program adminiitered by the Tax commissioner ". rdr G"
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enforcement of any tax lien authorized by the Unilorm State Tax Lien
Registration and Enlorcement Act, such warrant or levy shall have the
same force and effect of a levy and sale pursuant to a writ of execution.
Such warrant or levy may be issued and sale made pursuant to it in the
same manner and with the same force and effect of a lery and sale
pursuant to a s/rit of execution. The Tax Commissioner shall pay the
levying sheriff the same fees, commissions, and expenses pursuant to such
warrant as are provided by law for similar services pursuant to a writ of
execution, except that fees for publications in a newspaper shall be subject
to approval by the Tax Commissioner. Such flees, commissions, and
expenses shall be an obligation ol the taxpayer and may be collected lrom
the taxpayer by virtue of the warrant. nny such warrant shall show lhe
name and last-known address of the taxpayer, the identity of the tax
program, the year for which such tax and any interest, penalty, or addition
to such tax is due and the amount thereof, the lact that the Tax
Commissioner has complied with all provisions of the law for the
applicable tax proBram which he or she administers in thc determination
of, the amount required to be paid, and that the tax and any interest,
penalty, or addition to such tax is due and payable according to law.

(l) Notice of the sale and the time and place of the sale
shall be given, to the delinquent taxpayer and to any other person with an
interest in the property who has filed for record with the appropriate filing
omcer on such property, in writing at least twenty days prior to the date of
such sale in the following manner: The notice shalt be sent by certified
mail, return receipt requested, to the taxpayer and to any other person
with such interest at his or her last-known residence or place of business in
this state. The notice shall also be pu$ffiay* qiven bv
publication at least once each week for four weeks prior to the date of the
sale in the newspaper of general circulation published in the county in
which the property seized is to be sold. If there is no newspaper of
general circulation in the county, notice shall be posted in three public
places in the county t'ffenty days prior to the date of the sale. The notice
shall contain a description of the property to be sold, a statement of the
type of tax due and of the amount due, including interest, penalties,
additions to tax, and costs, the name of the delinquent taxpayer, and the
further statement that unless the amount due, including interest, penalties,
additions to tax, and costs, is paid on or before the time fixed in the notice
for the sale or such security as may be determined by the Tax
Commissioner is placed with the Tax Commissioner or his or her duly
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auliorized representative on or before such time, the property, or so much
of it as may be necessary, will be sold in accordante with law and the
notice.

(5) (O At the sale the Tax Commissioner or his or her
duly authorized representative shatl sell the property in accordance with
law and the notice and shall deliver to the purchasei a bill of sale for the
property. The bill of sale shall vest the interest or title of the person liable
fo1 tle .am-ount in the purchaser. The unsold portion of iny property
seized shall remain in the custody and control oi ttre Tax Commissionei
or his.or her duly authorizrd representative until offered for sale again in
accordance with this section or redeemed by the taxpayer.(5) (7) Whenever any property which is seized and sold
under this section is not sullicient to satisfy the ciaim of the state for which
distraint or seizure is made, the sheriff or'duly authorized employee of the
Department of Revenue may thereafter, and is often as the saml may be
necessaryr proceed to seize and sell in like manner any other orooertv
liable to seizure of the taxpayer against whom such claim exists i"tir *,Lamount due from such tax-pay-er, together with all expenses, is fully paid.

. (7) (!) lf after the sale the money received exieids thetotal of all amounts due the state, including any interest, penalties,
additions to tax, and cosls, and if there is no ot[er interest in or iien upon
such money received, the Tax commissioner shall return the excess to the
person liable for the amounts and obtain a receipt. If any person havingan interest or lien upon the property fires with the Tai bommissioneiprior to the sale notice of his or her inierest or lien, the Tax commissioner
shall withhold.any. excess- pending a determination of the rights of the
respecti'e parties thereto by a coult of competent jurisdiction.- If for any
reason the receipt of the person liable for the amoint is not available, thlTax Commissioner shatl . deposit the excess money with the StateTreasurer' as trustee for t!r9 owner, subject to the oider of trru p"..""
liable for the amount or his or her heirs, successors, or assigns'. N;
interest earned, if any, shall become the property of the person Iiutt" r"i
the amount.

. --€) ID All persons and oflicers of companies or
c-orporations shall, on demand ofl a sheriff or duly authorized employee ofthe DepartmenL of Revenue about to distrain or having distrainei any
property or right to property, exhibit all books containlng evidence oi
statemenls r.elating to the property or rights of property liab-le to distraint
for the tax due.
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Legislature, First Session, 199
79. That section 21, Legislative

3, be amended to read
Bill 346, Ninety-third
as follows:

Sec. 21. (l) Rental companies engaged in the business of
renting private.passenger motor vehicles used to 

"a-.r-y 
fifteen prrr*g".. o.

less fior periods of thirty-one days or less shall coilect, at'the tiie the
vehicle is rented in Nebraska, a fee of four and one-half percent of each
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rental contract amount, not including sales tax. For purposes of this
section, a vehicle is rented in Nebraska if it is picked up by the renter in
Nebraska. The fee shall be computed in accordance with the method
used for the sales tax imposed by the state. The fee shall not be subject to
sates tax. The fee shall be noted in the rental contract and collected in
accordance with the terms of the contract. The lee shall be retained by
the vehicle owner or the rental company engaged in the business of renting
private passenter motor vehicles. Fees collected pursuant to lhis section
may shall be used oaly by the vehicle owner or the rental company for
reimbursement of the amount of petc,rtalproperty motor vehicle taxes
imposed and paid in Nebraska upon the vehicles by the vehicle owner or
rentat company.

(2) On February l5 of each year, the fees imposed by this
section for the preceding calendar year, to the extent the fees exceed the
eemsaatnreeeq motor vehicte taxes imposed and oaid in Nebraska
upon the vehicles for the preceding calendar year, shalt be due and
payabte to the county treasurer of the county where the transactions
occurred. The fee shall be remitted i**he-{otm on forms prescribed by
the county treasurer. The county shall allocate and distribute such
proceeds in tfte same manner as lhe proceeds from motor vehicle taxes
are allocated and distributed pursuant to section 77-l24O.Ol. The revenue
received by lhe county under this section may be expended for any lawful
purpose.

(3) The revenue received by the county under this section
shall be included and considered as proceeds of motor vehicle taxes fior
purposes of any growth limitation on budgets of political subdivisions
funded by property taxes.

(4) The fee imposed under this section shall be in addition
to any other tax authorized by law to be tevied on lhe business activities
described in this section and shall be in addition to the sales tax imposed
by the state or any municipality.

(5) The county treasurer, county board, and county sheriff
may use any method specilied in Chapter 77, arlicle 17, for the collection
of property taxes to collect the fee imposed by this scction.

Sec. 80. Sections 14 to 56,58 to 60,73, and 8l ofthis act
shall become operative on October I, 1993. Sections 61,63 to 65,68,69,
72, and 82 of this act shall become operative for taxable years beginning
or deemed to begin on or aftcr January I, 1993, under the Internal
Revenue Code of 1986, as amended. Sections 79 and 84 of this act shall
becomeoperativeon January I, 1994. Sections 2,62,66,6'l ,7O,77,and
85 of this act shall become operative May I, 1993. The other sections of
this act shall become operative on their effective date.

Sec. 81. That original sections '17-2706, 77'27O9.01, and
77-27,188.01, Reissue Revised StaLutes of Nebraska, 1943, sections
77-21O2$S to'17-2702.07, 71-2702.09, 7'l-27OZ.ll to 7'1-2702.19,
77 -2702.23, 77 -27O4.O2, 77'27O4.O5 to 77 -2704.12, 77'2704.15,
77-2704.24, 77-2704.25, 77-2104.28 to 77-2704.33, 77'27O4.35, and
77-2'105, Revised Statutes Supplement, 1992, section 77-2709, Reissue
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Revised Statutes of Nebraska, 1943, as amended by section 30, Legislative
Bill I, Ninety-second l.egislature, Fourth Special Session, 1992, sections
77-2702.03, 77-2704.13, 77-2'708, and 77-2'lll, Revised Statutcs
Supplcment, 1992, as amended by sections 23,27,28, and 31, respectively,
L.cgislative Bill I, Ninety-second Legislature, Fourth Special Session, 1992,
seclion 77-2701, Revised Statutes Supplement, 1992, as amended by

.section 22, Legislative Bill l, Ninety-second l.egislature, Fourth Special
Session, 1992, and section 69, Legislative Bilt 138, Ninety-third
Lcgislature, First Session, 1993, and scction 77-2'1O3, Revised Statutes
Supplement, 1992. as amcnded by section 26, Legislative Bill I ,
Ninety-second Legislature, I;orrrth Spccial Session, 1992, and section 45,
Legislative Bill ll2, Ninety-third Legislature, First Session, 1993, are
repealed.

Sec. 82. T'hat original sections '17-2753,77-2'17'l ,'77-2'718,'17-2780, 77-2789, and 77-279O, Reissue Revised Statutes of Nebraska,
1943, and sectson 71-27,119, Revised Statutes Supplement, 1992, are
repealed.

Sec. 83. T'hat original sections 57-234, 77-366, 7i-375,
77-377, 77-3,110, 77-3901, and 77-39O4 to 77-3906, Reissue Revised
Statutes of Nehraska, 1943, sections '17-684 and 77-2lOl.O2, Revised
Statutes Supplement, 1992, section 2l-330, Reissue Revised Statutes of
Nebraska, 1943, as amended by sccfion I , Legislative Bill I ,
Ninety-second Legislature, [;ourth Special Session, 1992, sections
77-2106.01 and'77-2708.01, Revised Staturcs Supplement, 1992, as
amended by sections 20 and 29, respectively, I-egislative Bill l,
Ninety-second Legistature, Fourth Special Session, 1992, and section
77-202.01, Reissue Reviscd Statutcs of Nebraska, I943. as amended by
scction 7, l..cgislative Bill 346, Ninety-third Legislature. I-irst Session, 199j.
are rcpcaled.

Sec. 84. 'I'hat original section 21, Legislative Bitl 346,
Ninety-third l.egislature. First Session, 1993, is repealed.-

Sec. 85. 'fhat original sections 77-2'175, i1-2785,7'l-2'1A6,
and 77 -2'793, Reissue Revised Statutes of Nebraska, I943, section
77-2794, Rcvised Statutes Supplement, I992, as amended by section 38,
I-cgislative Bill I, Ninety-second l_.egislature. Fourth Special Session, 1992,
and-section_5, I-egislative Bill l, Ninety-second Legislarure, Fourtlr Special
Session, 1992, are repealed.

Sec. 86. Since an emergenc, exisls, this act shall be in full
force and take eflect. from and aftcr its passage and approval, according
to law-
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